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INVITATION TO BID

INVITATION: Notice is hereby given that sealed bids will be received at the Tulalip Tribes Natural Resources Office (Attn: Kurt Nelson) at 6406 Marine Drive, Tulalip, Washington 98271, from the date of receipt until 1:00 PM local time on August 20, 2012.
PROJECT LOCATION: In the vicinity of 47th Ave. N.E., Marysville.
PROJECT DESCRIPTION: The Tulalip Tribes of Washington (Tulalip Tribes) is soliciting bids for channel excavation and berm construction for the Qwuloolt Estuary Restoration Project. This project will be implemented on lands owned by the Tulalip Tribes of Washington and within the City of Marysville, in the State of Washington.

Availability:  Bidding documents will be available from: Tulalip Tribes Administration Building – located at 6406 Marine Drive, Tulalip, Washington 98271.

Bids are to be made in a lump sum and will include the costs of all work required to complete tasks described in the scope of work. A pre-bid meeting to answer questions and perform a site visit if necessary will be held on August 13th at 1:00 PM at the Administration Building. If the contractor has additional questions they should contact Kurt Nelson @ 360-716-4617 for clarification prior to bidding.
TERO and Indian Preference:  The work described in this solicitation will be performed in an area which is within the boundaries of the Tribal Employment Rights Office (TERO) of the Tulalip Tribes.  TERO may impose certain requirements via taxes, fees, wage rates, employment policies, or ordinances that may affect the contractor.  The contractor is required to comply with all lawful Tribal requirements in the performance of the work.  For information regarding TERO requirements, bidders may contact the following office:

TERO Compliance Officer

6406 Marine Drive
Tulalip, Washington 98271

                                       (360) 716-4747
Bidders are encouraged to contact TERO Director for information concerning Tribal requirements on:

a) Indian subcontracting

b) Indian employment

c) Indian training

d) Compliance plans

Bidders are alerted that this project is funded through different grants which have certified payroll and potentially other reporting requirements. This contract is specified as an Indian preference as defined in Tulalip Tribes TERO Code and is hereby made part of this bid advertisement.
The period of performance for this work is 15 months. The Contractor may not commence work until the Contract Officer issues a Notice to Proceed. This activity needs to be largely completed by the end of November 2013 and may be in part directed by levee breach timing and other needs requested by the USACE Engineers and their contractors.
SUBMISSION OF BIDS: All complete bid packages must be delivered in a large sealed envelop. Clearly mark on the exterior the name of the project, the name of the bidder, and the name and address of the bidder. Address the envelope to: TULALIP TRIBES OF WASHINGTON: FINAL QWULOOLT CHANNEL AND BERM CONSTRUCTION PROJECT (Attn: Kurt Nelson), 6406 Marine Drive, Tulalip WA 98271. Bids not sealed will not be accepted. Tulalip Tribes reserves the right to reject any or all bids and to waive irregularities in the bid or in the bidding. No bidder may withdraw their proposal after 1:00 pm on August 20th, 2012, or before award of Contract, unless said award is delayed for a period exceeding sixty (60) days.

END OF INVITATION TO BID

CONSIDERATION OF BIDS

After opening and reading proposals, The Tulalip Tribes (Owner) will check correctness. If a discrepancy exists between the price per unit and the extended amount of any bid item, the price per unit will control. The total extensions, corrected where necessary, will be used by the Owner for award purposes.

The owner reserves the right to waive informalities in the bidding, accept a proposal of the lowest responsible bidder, reject any or all bids, republish the call for bids, revise or cancel the work, or require the work to be done in another way if the best interest of Owner is served.

A bidder who wishes to claim error after the bids have been publicly opened and read, will promptly notify The Tulalip Tribes, Attention: Kurt Nelson, 6406 Marine Drive, Tulalip, WA 98271, (360) 716-4617, that an error occurred. The bidder will submit a notarized affidavit or declaration under penalty of perjury signed by the bidder and accompanied by work sheets used in the preparation of the bid, requesting relief from the responsibilities of award.

The affidavit or declaration will describe the specific error(s) and certify that the work sheets are ones used in preparing the bid. The affidavit or declaration will be submitted no later than 4:30 PM on the first business day after bid opening or the claim will not be considered. The Contract Officer will review the affidavit or declaration and the certified work sheets to determine the validity of the claimed error. If the Owner concurs in the claim of error and determines that the error is of the kind that allows relief from forfeiture, the bidder will be relieved of responsibility.
INSTRUCTIONS TO BIDDERS

1. Statement of Work. It is the intention of these requirements and specifications to provide for careful, thorough and workmanlike construction procedure in the processing of stockpiled materials, hauling, and site preparation. The bidder to whom the contract is awarded will furnish all machinery, fabrication, material, and labor to complete said contract in accordance with all of its terms and conditions.

The Contract Officer will furnish and supplement plans and specifications to define more clearly any requirement of the original documents; these will be accepted by the Contractor as of the same force and effect as though they had been included among the listed drawings and in case of any conflict between the listed and the supplemental drawings, the latter will govern.

2. Examination of Contract Documents. Each bidder will thoroughly examine the legal and procedural documents, general conditions, specifications, and addenda (if any). The submission of a proposal will constitute an acknowledgment that the bidder has thoroughly examined the contract documents. The failure or neglect of a bidder to receive or examine any of the contract documents will not relieve them from any obligations with respect to his proposal or to the contract. No claim for additional compensation will be allowed which is based upon a lack of knowledge of any document, and the Owner will in no case be responsible for any loss or for unanticipated costs that may be suffered by the Contractor as a result of conditions pertaining to the work.

3. Examination of Site and Conditions. Before making a proposal, the bidder will examine the work site and ascertain for them self all the physical conditions in relation thereto. Contractor should contact Kurt Nelson @ 360-716- 4617 for access to the site. Failure to take this precaution will not release them from their obligation as implied by the proposal they submit nor excuse him from performing the work in strict accordance with the requirements of the contract documents. No statement made by any officer, agent, or employee of the Owner pertaining to the site of the work or the conditions under which the work must be performed will be binding on the Owner.

4. Addenda and Interpretations of Documents. No interpretation of meaning of the specifications will be made to any bidder orally.  A request for such interpretation will be submitted in writing, addressed to the Contract Officer and will be received at least five days prior to date fixed for bid opening. Any and all such interpretations and any supplemental instructions will be in the form of written addenda to the specifications which, if issued, will be mailed emailed or otherwise delivered to each prospective bidder. Failure of any bidder to acknowledge the receipt of any such addendum may be considered an irregularity in the proposal. All addenda so issued will become a part of the contract documents.



5. Preparation of Bid. Bids must be submitted by filling in with ink (or typing) each and every blank provided for such purpose in the form. Where indicated, all blank spaces will be filled in with words and figures. Written amounts will take precedence where there is a conflict between the written amount and the figure.

Each Bidders proposal will contain a copy of their certification and/or license to perform the work listed herein.

If the proposal is made by a partnership, it should contain the name of each partner, their address, and should be signed in the firm name, followed by the signature of a partner or that of a person duly authorized to act for and on behalf of such partnership. If made by a corporation, the proposal should be signed with the name of the corporation and the state in which incorporated, followed by the written signature

6. Material Substitution. Each bidder will base their bid upon the requirements as described in the bidding documents. The successful Contractor will not be allowed to make any substitutions on their own initiative.

7. Alteration of Documents is Prohibited. Except as may be provided otherwise herein, incomplete proposals, conditioned proposals, or proposals containing unverified erasures or alterations, may be rejected as irregular.

8. Submission of Bid. Each proposal must be delivered in a large sealed envelop as required by the advertisement, clearly marked with the name of the project, the name of the bidder, and the address of the bidder. It must be delivered to the address at or before the time named in said advertisement.

8. Modification of Bid. Change in a proposal already delivered is not permitted.

9. Withdrawal of Bid. A proposal may be withdrawn at any time prior to the scheduled closing time for filing bids. This may be done by the bidder in person or upon their written request. A telephone request for withdrawal of a proposal will not be recognized for this purpose. If withdrawal is made personally, a written acknowledgment thereof will be required.
After the scheduled closing time for filing bids, no bidder will be permitted to withdraw their proposal unless no award of contract has been made prior to the expiration of sixty (60) days immediately following the time when bids are submitted. Bids received after the scheduled closing time will be returned to the bidder unopened.
10. Disqualification of Bidders. More than one bid for the same work described in this document, from an individual, firm or partnership, a corporation or an association under the same or different names, will not be considered. Reasonable grounds for believing that any bidder is interested in more than one bid for the work contemplated will cause the rejection of all bids in which such bidder is interested. If there are reasonable grounds for believing that collusion exists among the bidders, the bids of the participants in such collusion will not be considered.

11. Rejection of Bids. The Owner reserves the right before or after opening, to reject any or all proposals or to waive any informality therein if it is believed that the best interest of the Owner will be served thereby.

12. Award of Contract. The award of any contract or contracts will be made to the lowest, responsible, and responsive bidder as determined at the sole discretion of the Owner. The Owner reserves the right to reject any or all bids, or to waive irregularities or informalities at its discretion. If the lowest bid exceeds the funds that are estimated by the Owner as available, the Owner reserves the right to reject all bids. The low bid will be determined on the basis of the lowest Grand Total price listed in the Bid Proposal.

Acceptance of the Bid and award of contract does not relieve the Contractor from the responsibility of providing work and materials that will comply completely with the specifications. The Contractor will be required to make submittals of all items of equipment, products, or material as specified. The Owner reserves the right to reject work not meeting the requirements of the specifications.

13. Effective Date of Award. If a contract is awarded by the Owner, such award shall be effective when formal notice of such award, signed by the Tribe’s Chairman, has been delivered to the intended awardee, or mailed to them at the main business address shown on their bid.

14. Execution of Agreement. Multiple copies of the agreement in the number stated in the form of agreement, shall be executed by the successful bidder, and returned, together with the required insurance, within 10 calendar days from and after the date of the award of the contract. Effective date of insurance shall be the same or earlier than the date of the agreement.
15. Failure to Execute Agreement Insurance. Failure of a successful bidder to execute the agreement and submit the required insurance within the required time shall be just cause for the annulment of the award. Upon annulment of an award as aforesaid, the Owner may then award a contract to the next lowest, responsible, and responsive bidder.
17. Payment for Excess Costs and Liquidated Damages. The successful Contractor will be required to pay for the excess cost to the Contract Officer and inspection and liquidated damages as defined in the general conditions of the contract, if extensions of time are granted by owner because of avoidable delays as therein defined.

18. Commencement and Completion of Work. The successful bidder shall commence work after the issuance of the Contract, only after the Contract Officer issues a notice-to-proceed and will complete the work within 60 calendar days after notice. Commencement and completion of work under this contract will also be controlled by the timing of permits, weather and site conditions.
BIDDER'S CHECKLIST

A. The bidder's attention is especially called to the following forms which must be completed in full as required and submitted collectively as the Bid Proposal package:

1. BID FORM & SCHEDULE OF COSTS: The bid form must be filled out acknowledging receipt of Addenda, list of subcontractors and/or manufacturers, contract amounts, and signatures. The Price Per Unit and Total Amount (to include TERO Tax) must be shown in the spaces provided within the schedule.

2. TERO ACKNOWLEDGMENT: If the bidder is a TERO Certified joint venture, the joint venture agreement and TERO certification must accompany the bid documents.

3. BIDDER’S QUALIFICATIONS & LICENSE:

4. BID DEPOSIT: A bid deposit most in the form of a certified check, postal money order, cashier’s check must accompany bid . The amount of this deposit shall not be less than two percent of the total amount of the Bid and may be shown in dollars or on a percentage basis.

B. The following forms are to be executed and submitted within ten (10) calendar days after award of Contract:

1. PROOF OF INSURANCE: Copy of policy and appropriate endorsements to be submitted with the Public Liability and Property Damage Insurance Certificate.

2. CERTIFICATE OF LIABILITY INSURANCE: Naming the Tulalip Tribes as ‘additional named insured’.

3. PROOF OF TULALIP TRIBAL BUSINESS LICENSE: (Available at the Tribal planning office 360-716-4211)

4. CONTRACT

5. TERO compliance plan (with approval signature of TERO Officer phone: 360-716-4747).

BID PROPOSAL

TULALIP TRIBES OF WASHINGTON: FINAL QWULOOLT CHANNEL AND BERM CONSTRUCTION PROJECT (August 7, 2012)
BID FORM 
TULALIP TRIBES OF WASHINGTON – FINAL QWULOOLT CHANNEL AND BERM CONSTRUCTION PROJECT 
TULALIP TRIBES - In the vicinity of and 47th Ave. N.E., Marysville.
1. The undersigned hereby certifies that they have examined the Statement of Work (SOW), for the Final Qwuloolt Channel and Berm Construction Project contained within this bid package, the location of the project, is familiar with the local conditions at the work location, and has read and thoroughly understands the requirement, specifications and the Contract Agreement governing the work and the method of payment.

2. The Contract amount shall be the unit price of each item. The undersigned has checked the amounts herein and understands that the Owner will not be responsible for any errors or omissions on the part of the undersigned in making up this proposal. In order for the Owner to consider a proposal, all items on the proposal must be filled in completely.

3. It is agreed that this proposal may not be withdrawn within a period of sixty (60) calendar days after the date set for the opening thereof.

4. In accordance with the Specifications, the undersigned further agrees to plan the work and to prosecute it with such diligence that said work shall be commenced within 3 calendar days after issuance of a notice-to-proceed and completed within four months thereafter.

5. Receipt of Addenda to the plans and/or specifications is hereto acknowledged:
Addendum No.

Receipt Date

Signed Acknowledgement

1.











2.











[Note: Failure to acknowledge receipt of the Addenda may be considered as an irregularity in the proposal]

Bidder





Date

Contractor’s License No.

By:  




     Authorized Official

Address: 












SCHEDULE OF COSTS 












Total
1. Site Preparation: (includes clearing vegetation along Allen Creek   
$
    /acre
    $
    

 2 acres)
2. Small Channel Construction and Expansion (12,200 cy)   
 $
      /cy      $
    

[1550 feet of new channel and 700 of channel expansion]
      3. Phased Outlet Channel Construction (41,000 cy)

$
      /cy      $
    


4. Complete Channel Connector (11,600 cy)


 $
      /cy
    $
    

[650 channel adjustment and 250 feet of small channel notch]
5. Wetland Berm Construction (5,100 LF, approx 18,800 CY)
$
      /LF
    $
    

[Hauling and filling and will be based on the amount of material excavated]

6. Riparian Berm Construction (7,250 LF, approx 40,100 CY)
 $
      /LF
    $
    

[Hauling and filling and will be based on the amount of material excavated]
7. Ditch Fill (16,200 cy)





 $
      /cy
    $
    

8. Ditch Block (1,600 cy)





 $
      /cy
    $
    

9.  Dewatering 








$
    

10.  Erosion and Sediment Control 





$
    

Includes ESC lead and 200 SY biodegradable coir cloth hydroseeding berms and stream banks 8 acres
11.  Mobilization


 




 
     $ ________ 
12.  TERO TAX at 1.75% of sub-total


   


     $ ________
                                                                     
            Total Contract Cost: _____________
________________________ 
______________ 
_____________________

Bidder 



 Date 
         
           Builder’s/Contractor License#
BY: ________________________

Authorized Official

Address: _________________ _________________ _________________

NOTES:

1. If the bidder is a co-partnership, so state, giving firm name under which business is transacted.

2. If the bidder is a Corporation, this proposal must be executed by its duly authorized officials.

3. If the bidder is a TERO Certified joint venture, the joint venture agreement and TERO Certification must accompany the bid documents.
TERO ACKNOWLEDGMENT

By this writing, WE the Contractor acknowledge that we have read, understand, and will comply with the Tribal Employment Rights Ordinance (TERO) for work proposed herein.

____________________________    _________________________, 2012
By: 




Date:

____________________________

Contractor:
THE TULALIP TRIBES OF WASHINGTON

CONTRACTOR’S QUALIFICATIONS & LICENSE

FINAL QWULOOLT CHANNEL AND BERM CONSTRUCTION PROJECT 
To: The Tulalip Tribes of Washington

In accordance with requirements stated in the Advertisement for Bids and the Instructions to Bidders, the undersigned prospective Contractor submits the specified information for consideration by the Owner in determining the Builder's experience, ability to meet schedule, financial reliability, ability to Contract, and ability to perform the work required under this project. This project is for construction of tidal channels, construction of berms, and site clearing.

Contractors should have a minimum of five years of experience in excavation, clearing, and grading. Previous experience processing or screening earthen materials for construction projects is highly recommended. Contractors should have experience working managing large excavation projects and have worked with Tribal Governments and on tribally initiated projects. Minimum years of experience may be company experience and/or key personnel assigned to construction projects.

This form is complete and is submitted with our proposal bid package. I (we) understand that failure to submit this form, or failure to meet the minimum qualification requirements or submission of an incomplete, erroneous, or falsified form will be considered justification for return of the bid proposal. Data furnished herein is solely for the information of the Owner and should be retained in strict confidence.

The undersigned Contractor submits the following information:

A. GENERAL

1. Firm name: ___________________________ Telephone: _____________________
Principal office address: _________________________________________________
2. If a corporation, indicate below:

When incorporated: _____Corporate I.D. No. _________ What state:______________

Directors' Names: _______________________________________________________

President's name: _________________ Vice President’s name:___________________

Secretary's name: _________________ Treasurer’s name:_______________________

3. If a co-partnership, indicate below:

Date of organization: _______________________

 State whether partnership is General _________ or Limited______________________
Name, address of partners: ________________________________________________

______________________________________________________________________

4. Name of license(s) for this work (attach copy). ______________________________

5. Have you or has any officer or partner of your organization ever been an officer or partner of some other contracting organization? Yes ____ No ____

If yes, state name of individual(s), position(s), and the name of the other organization(s).

______________________________________________________________________

6. Federal Employer Identification No. ______________________________________

B. EXPERIENCE RECORD

1. How many years has your organization been in business of construction (select one or more as appropriate) under your present business name? ___________________ (years)
2. What are prior names of your organization? ________________________________

3. State all times within the past five years that the Contractor has:

a. Not been an active Contractor: ___________________________________
b. Been in bankruptcy, reorganization and/or receivership: ________________

4. Attach resumes of the key personnel in your organization and other organizations that you are teamed with (if applicable). Resumes of attached key personnel will include the following:

 - Owner of the organization or Owner of other organizations that you are teamed with.

 - The proposed Project Manager and/or foreman for this work.

_______________________________ 
______________

Contractor’s signature:                                     Date:
SCOPE OF WORK

TULALIP TRIBES OF WASHINGTON: FINAL QWULOOLT CHANNEL AND BERM CONSTRUCTION PROJECT 
The work performed under this scope of work is part of a larger restoration project that will restore tidal processes to the floodplain area where this project is located. The project is located within the City of Marysville on property owned by the Tulalip Tribes, and in the jurisdictional waters and wetlands of the approximately 400 acre Qwuloolt Estuarine Restoration Project.  This large wetland site is currently isolated from tidal influence by a system of levees along its southern edge. The site was used for agricultural production for almost a century, but has been fallow for over a decade.  The channel and berm construction will assist in the development of natural channel formation, restore a more natural wetland hydroperiod to the floodplain areas that are drained by agricultural ditches, and eventually restore and enhance available off-channel and in-stream aquatic habitat.  The proposed project is comprised of the following actions: Allen Creek site preparation, channel construction, berm construction, and ditch filling.
Allen Creek will be re-aligned from its current path that flows along the toe of the industrial park. The new alignment will flow through a relict portion of the tidal channel system that is not currently part of the active creek channel. The new alignment will add approximately 550 linear feet to the overall channel length and will be excavated to be closer to the anticipated tidal channel dimensions. Proposed tasks and subtasks are listed below.  Also attached are technical specifications in WSDOT 2012 format.
Allen Creek Site Preparation
In preparation for relocating Allen Creek the portion of Allen Creek affected by this project will need to be cleared or controlled to facilitate fish removal.  Approximately 3000 feet of vegetation along the left bank of Allen Creek will need to be cleared or pulled back to facilitate fish removal, identifying the channel edge and locate areas for blocking fish access. Reed canary grass and blackberry will be removed or pulled back along the left bank of Allen Creek from the point of diversion Station 79+00 (Sheet 4 of 17) to the vicinity of Station 46+00 (Sheet 6 of 17) and at Station 41+00 for 200 feet and 200 feet near the mouth of Allen Creek. The length of channel is highlighted on Sheets 4, 6 and 9.
Allen Creek Channel Construction

The existing alignment of Allen Creek has been straightened and runs along the toe of the fill of the industrial area. This alignment also conflicts with the proposed setback levee alignment. A new alignment for Allen Creek has been developed to move the active channel further east into the site which takes advantage of a portion of remnant tidal channel. This relocation is necessary to avoid conflict with the proposed setback levee being designed by the Corps. In 2007, an extension of the remnant channel was excavated north to the extent of property controlled by the Tulalip Tribes. This project task is split into three subtasks which includes 1550 feet of new channel (Sheets 4 and 6), 700 feet of channel expansion (Sheet 6), and completing the channel connector between Allen and Jones Creek (Sheet 9). This last subtask involves finishing the sloping of 650 feet of channel started in 2011 and plugging the existing Allen Creek channel.

The channel construction associated with this task will allow Allen Creek to be fully diverted into the restoration site, and separate it from the setback levee work area. The northern section of the channel construction will connect to the existing Allen Creek channel approximately 270 feet downstream of the 3rd Street culvert.  Both the fill pad and the setback levee are in this section and will include buried scour protection.  The channel has been designed with the buried scour protection in mind.  The new alignment also engages a portion of remnant tidal channel. The proposed channel construction has four sections: (1) fluvial, (2) transition, (3) tidal, and (4) expansion. Geometry of each section is described below in Table 1.

TABLE 1. PROPOSED NORTHERN SECTION CHARACTERISTICS – SUBTASKS 2 AND 3

	Reach
	Station Upper (ft)
	Station Lower (ft)
	Channel bottom slope (percent)
	Cross Section Geometry
	Notes

	Fluvial
	79+00
	76+50
	0.13%
	10 ft bottom width with 1.5H:1V sideslopes
	Section is constrained between setback levee and fillpad. Section matches existing with minor expansion.

	Transition
	76+50
	69+00
	0.13%
	Transition from 10 to 40 ft bottom width with 3H:1V sideslopes
	Smooth expansion into site. 

	Tidal
	69+00
	61+50
	0.13%
	40 ft bottom width with 3H:1V sideslopes
	Matches existing relict channel 

	Expansion
	61+50
	56+50
	0.13% 
	40 ft bottom width with 3H:1V sideslopes
	Expands 2007 excavation to match relict channel No excavation on western (river right) bank.


The channel cross-sectional profiles for the northern section are shown on Sheet 13 – A through D. The channel cross-sectional profiles for the southern section or Channel Connector between Allen and Jones Creek are shown on Sheet 14. 

The Channel Connector between Allen and Jones Creek also involves plugging Allen Creek with a Ditch Block (Sheet 14) and notching 250 feet of an existing abandon channel about 350 feet south of the Channel Connector (Sheet 9). The channel cross-sectional profile for the notch is also on Sheet 14.
The excavation will be performed on the floodplain and will have limited contact with water from Allen Creek. This activity will also only be performed during the dry period. Excavation will end November 1 or when conditions become too wet to continue.

Outlet Channel Construction

The outlet channel location to Ebey Slough is proposed to occur generally in the middle of the Qwuloolt site, moving the existing discharge point east from the existing tidegates. This move has the advantage of avoiding impact to the City of Marysville’s previous restoration site, and reducing velocities in proximity to the City’s WWTP levee.  The portion to be excavated as part of this work is approximately 1,100 linear feet to connect Jones Creek to the levee breach Sheets 11A and 11B, which represent two phases of work in the same location. This excavation must be completed prior to the breach excavation. The excavation is proposed to happen in two phases. Excavation in 2012 will include the majority of the excavation Sheet 11A, coving approximately 850 linear feet in the center of the alignment. The south end would terminate at a temporary 2H:1V slope with a 20 foot wide bench to match grade where the channel will meet the Corps’ breach excavation. This location should be verified by the Corps updated designs. Phase 1 will leave a plug in the north end of the channel to both preserve internal site access and avoid scour into the new excavation during the Winter of 2012-2013.
The sizing of the channel and breach is based on design by the Corps hydraulic modeling of the system (Corps, 2012). The geometry of the breach (not part of this contract) at the levee will have a 50 ft bottom width at -9 ft NAVD 88 with 4H:1V: sides lopes extending up to daylight at 9 ft NAVD 88 on the levee lowering.
Excavation in 2013 will include completing excavation of the outlet channel to Jones Creek Sheet 11B.  The purpose of waiting to complete the channel in 2013 is to:

- Coordinate with USACE construction of new levee and breaches, etc.

- Allow drainage of Jones and Allen creek to (e) tide gates until perimeter (USACE) work is imminent.

- Allow equipment access across Jones / outlet west-east until construction is complete.

If the construction sequence changes, or other changes occur, the phasing identified here may need to change.  The longitudinal profile of the channel is proposed to have three sections as described in Table 2.

TABLE 2. PROPOSED OUTLET CHANNEL CHARACTERISTICS

	Reach
	Station Upper (ft)
	Station Lower (ft)
	Channel Bottom

Elevations (ft NAVD 88)
	Cross Section Geometry
	Notes

	Upper (2013)
	14+20
	11+00
	4.5 to -6
	Min 40 ft bottom width with 4H:1V sideslopes
	Section gradually widens to allow smoother transition from Allen and Jones into the new outlet.

	Middle (2012)
	11+00
	5+00
	Flat at -6
	40 ft bottom width with 4H:1V sideslopes.
	Terminates at temporary 2H:1V benched slope to match grade in Lower.

	Lower (2012)
	5+00
	2+75
	-6 to -9
	50 ft bottom width with 4H:1V sideslopes
	Terminates at temporary 2H:1V benched slope to match grade in Middle.


The channel cross-sectional profiles are shown on Sheet 15 – Cross-sections H and I. The excavation will be performed on the floodplain and will not be in contact with water in Jones Creek. This activity will also only be performed during the dry period. Excavation will end November 1 or when conditions become too wet to continue and excavation will begin again in August of 2013 or when the USACE determines work is to begin.
Excavation to these depths will encounter groundwater, so materials will need to be temporarily stockpiled to dewater near the excavation prior to haul. Temporary dewatering is also likely. No excavation shall occur within 275 feet of Ebey Slough in this location.

Berm Construction

The placement of berms within the site is an integral part of the design, having the potential to perform provide three key functions within the site:

1. Provide wave attenuation within the site.

2. Provide an area where tidal shrub vegetation can re-establish prior to full site aggradation.

3. Help establish internal drainage patterns and avoid re-capture into the linear ditch system.

Two sizes of berm are proposed, wetland and riparian. Wetland berms will be located along the channels. The Wetland Berms will be built up to MHHW (approx. 9.2 ft NAVD 88) with 3H:1V side slopes on the lee side and 5H:1V on the exposed side. The Wetland Berms will be approximately 20 feet wide (minimum) at the target elevation of 9.2 ft  (Cross-section profiles can be seen on Sheet 16.  The Riparian Berms are anticipated to be have a 20 foot top width (minimum) at elevation 9.2 (MHHW), rising to a crest elevation of 11.2 ft (MHHW + 2 feet). 
They will have side slopes ranging from 3H:1V to 5H:1V. For purposes of quantity estimation, the slopes are assumed to be 3H:1V on the lee side and 5H:1V on the exposed side (generally toward Ebey Slough).  The berms have the potential to adjust over time through settlement or wave erosion. In general terms, water velocities on the restored marsh plain are expected to be low. This suggests that, while the margins of the berms may adjust over time, the overall shape is unlikely to be removed. The high berms have been extended two feet above MHHW, to account for some settlement and would still provide ground above MHHW. The location and extent of the berms are shown on Plan Sheets 3-12. 

Excavated material from the channels will be hauled to berm locations identified on the general site plan (Sheet 3). Berm cross sections are shown on Sheet 16. This activity may require some clearing or grubbing of the existing vegetation at the berm locations.  The Riparian Berms shall be constructed first to allow for sufficient volume of material to complete them as shown on the plans.

Ditch and Channel Filling
Approximately 3,400 feet of ditch and channel will need to be filled in the locations identified and highlighted on the Plan Sheets. Excavated material from the channels will be hauled to ditch locations. The existing ditch system provided an efficient drainage network for the previous land use, but compromises the redevelopment of a natural drainage network and restoration of wetland habitats.  Ditches that contain standing water will be filled only after verification that fish are not present.  Material may be placed adjacent to those ditches prior to filling. Fill activities will avoid contact with streams or fish bearing waters. In addition, of the length identified, 120 feet of the existing Allen Creek will also be filled to the existing grade at the Allen Creek Jones Creek Channel Connector section. This work should be performed in concert with completing the Allen Jones Connector in the southeast corner of the project area. Also, a 390 linear foot section of the 2007 excavated channel will need to be filled.  This work should be performed in concert with completing the northern section of the Allen Creek channel construction.
This work consists of furnishing, installing, maintaining, removing, and disposing of water pollution and erosion control items in accordance with actions under this Scope of Work. Erosion control measures used shall follow specifications described in construction specifications special provisions (attached), applicable specifications as described www.wsdot.wa.gov/Publications/Manuals/M41-10.htm, in the Stormwater Pollution Prevention Plan (attached), and as shown in the project plans or as designated by the Project Representative.
CONTRACT FORMS
The Tulalip Tribes of Washington

CONTRACT FORM

1.
This agreement is entered into this ___th day of ____ 2012, between the Tulalip Tribes of Washington, 6406 Marine Dr., Tulalip, WA 98271, hereinafter referred to as the TULALIP TRIBES and __________________ <Insert name, physical address, telephone number and facsimile number of Contractor> hereinafter referred to as CONTRACTOR.  The TULALIP TRIBES and CONTRACTOR hereby agree that the CONTRACTOR shall provide services to the TULALIP TRIBES for a specified period of time for a sum not to exceed the amount stated herein.

2.
The period of time for this agreement shall begin the ___ day of ___, 2012 and the CONTRACTOR must begin work by August 24th complete Allen Creek channel construction and 60% of the berms by October 30th and complete channel connections and remaining berms by October of 2013. 
3.
Project Name and Location: FINAL QWULOOLT CHANNEL AND BERM CONSTRUCTION PROJECT located at 47th Ave. N.E. Marysville WA 98271

4.
Compensation:  Total payment for completion of services under this agreement, including all equipment, labor and materials and shall not exceed ___________________ dollars. Payment of this amount is subject to additions or deductions in accordance with provisions of this Contract and of any other documents to which this contact is subject. Contractor shall be entitled to request "Progress Payments" during the course of his work. Progress payments shall be made to the Contractor under terms and conditions described under this Section of the Contract.

5.
Progress Payments:  The Owner shall make progress payments approximately every 30 days as the work proceeds, on estimates of work accomplished which meets the standards of quality established under the Contract, as approved by the Contracting Officer. The Owner may, subject to written determination and approval of the Contracting Officer, make more frequent payments to Contractors, which are qualified small businesses.
(A) Before the first progress payment is made under this Contract, the Contractor shall furnish, in such detail as requested by the Contracting Officer, a breakdown the total Contract price showing the amount included therein for each principle category of the work, which shall substantiate the payment amount requested in order to provide a basis for determining progress payments. The values and quantities employed in making up this breakdown are for determining the amount of progress payments and shall not be construed as a basis for additions to or deduction from the contact price. The Contractor shall prorate its overhead and profit over the construction period of the Contract.

(B) The Contracting Officer must approve the estimates before payment. Along with each  request for progress payments and the required estimates, the Contractor shall furnish the following certification, or payment shall not be made: I hereby verify, to the best of my knowledge and belief, that:


(1)  The amounts requested are only for performance in accordance with the 

      specifications, terms, and conditions of the Contract;
(2)  Payments to Sub-contractors have been made from previous payments 
      received under the Contract, and timely payments will be made from the
      proceeds of the payment covered by this certification in accordance with
      Subcontract agreements; and


(3)  The request for progress payments does not include any amounts, which the


      Contractor intends to withhold or retain from a subcontractor or their 

      supplier in accordance with the terms and conditions of the Subcontract.



(C) The Owner shall retain ten (10) percent of the amount of progress payments until

                  completion and acceptance of all work under the Contract; except, that if upon 

                  completion of 50 percent of the work the Contracting Officer determines that the 
             Contractor’s performance and progress are satisfactory the Owner may retain (5) five
             percent for any subsequently work completed. If the Contracting Officer subsequently
             determines that the Contractor's performance and progress are unsatisfactory, the 
             Owner shall reinstate the ten (10) percent retainage progress is satisfactory until such 
             time as the Contracting Officer determines that the performance and progress are 
             satisfactory.


(D) The Contracting Officer may authorize material delivered on site and preparatory 
  work taken into consideration when computing progress payments.
  The Contractor shall remain responsible for such stored material. 

(E) All material and work covered by progressing payments made shall, at the time of 

                 payment become the sole property of Owner, but this shall not be construed as (1) 

                 relieving the Contractor from the sole responsibility for all material and work upon 

                which payments have been made or the restoration of any damage work; or, (2) 

                waiving any right of the Owner to require the fulfillment of all of the terms per the 

                Contract, in the event the work of the Contractor has been damaged by other 

                Contractors or persons other than Contractors or persons other than employees 

                of the Owner in the course of their employment the Contractors shall restore such 

                damage work without cost to the Owner and to seek redress for its damage only from 
                those who directly caused it.
6.
Final Payment:  The Owner shall make the final payment due the Contractor under this Contract within thirty (30) days after completion and final acceptance of all work; and presentation of release of all claims against the Owner arising by virtue of this Contract, other than claims, in stated amounts, that the Contractor has specially made an exception from the operation of the release. Each such exception shall embrace on more than one claim; the basis and scope of which shall be clearly defined. The amounts for such excepted claims shall not be included in the request for final payment. A release may also be required of the assignee if the subcontractors claim to amount payable under this Contract has been assigned.


(A) Prior to making any payment, the Contracting Officer may require the Contractor to

                 furnish receipts or their evidence of payment from all others performing work and/or

                 supplying material to the Contractor, if the Contracting Officer determines such

                 evidence is necessary to substantiate claim costs.

(B) The Owner as retention shall hold five (5) percent of the full Contract price back 

  or a period of one (1) year. The purpose of this retention is to secure the Owner, in  

  part, against faulty work by the Contractor or other costs arising from the    

  Contractor’s failure to comply with the provisions of this Contract or to complete  

  the Contract to the standard of the industry or to carry out Contractors obligations

  to others. If after six months from the date of completion of this Contract, no issues 

  have arise which have required, or may require the Owner to call upon all or a

       part of the retained funds, the funds may be paid to the Contractor, the retention 

       shall be in addition to all other rights of the Owner against the Contractor.


(D) Failure of Contractor to comply with any special guarantees required by the 

                  Subcontract documents shall result in the withholding of final payment.
                  Contractor, by accepting final payment, waives all claims except those, which 
              he has previously made in writing, and which remain unsettled at the time of 
              acceptance.

7.
The TULALIP TRIBES’ Construction Manager authorized to implement the terms and conditions of this agreement is designated as     Kurt Nelson.

8.a.
The Contract documents includes the following, which are incorporated by reference as if fully set forth herein (not in order of precedence), on which the agreement between the TULALIP TRIBES and the CONTRACTOR is based upon:

a) This Agreement;

b) Invitation to Bid, including consideration of bids, instruction to bidders, checklist bid form, TERO acknowledgement, qualifications and license;

c) Schedule of costs;

d) Scope of work; Exhibit A.
e) Contract forms herein;

f) Tribal Employment Rights Office (TERO) Tulalip TERO Code
8.b.
These Contract documents together form the Contract for the Work herein described.  The parties intend that the documents include provisions for all management, labor, tools, equipment, supplies, facilities and financing necessary to perform and to fully complete the Work, as well as, all work incidental thereto and all terms and conditions of payment.  The documents also include all work and procedures not expressly indicated therein which are necessary for the proper execution of the Project.

9.a.
The TULALIP TRIBES shall make payment for a phase to the CONTRACTOR no later than thirty (30) days after the TULALIP TRIBES’ accounting department begins processing CONTRACTOR’s invoice for that work.  Such processing shall begin after
CONTRACTOR presents the invoices and deliverables to the TULALIP TRIBES’ authorized representative and the authorized representative submits written approval to the accounting department for payment based on an inspection of the work.  Payment by the TULALIP TRIBES does not constitute a waiver of any claims by the TULALIP TRIBES against CONTRACTOR concerning or arising out of this agreement.  Acceptance of final payment by CONTRACTOR constitutes a waiver of all claims by CONTRACTOR.

9.b.
CONTRACTOR agrees to maintain for inspection by the TULALIP TRIBES for three years after final payment all books, records, documents, and other evidence pertaining to the costs and expenses of this agreement, hereinafter collectively called, “records”, to the extent and in such detail as will properly reflect all net costs, direct and indirect, of labor, supplies, and services, and other costs of whatever nature for which reimbursement is claimed under the provisions of this agreement.
10.
Any and all reports, data, findings or other materials or deliverables under this agreement shall become the property of and remain under the sole proprietorship of the TULALIP TRIBES.  CONTRACTOR will keep all information learned under this agreement confidential and will not release any such information, either orally or in writing, to parties other than the TULALIP TRIBES, its agents, contractors or employees without the express written permission of the TULALIP TRIBES.

11.
The TULALIP TRIBES and CONTRACTOR each binds themselves and their partners, agents, assigns, successors and legal representatives of such other party to this agreement and to the partners, successors and legal representatives of such other party with respect to all terms and conditions of this agreement.

12.
Neither the TULALIP TRIBES nor CONTRACTOR shall delegate, assign, sublet or transfer their duties or interest in this agreement without the written consent of the other party.  Any such assignment, sublet, delegation or transfer shall be subject to the same terms and conditions as this agreement.

13.
This agreement, including its referenced exhibits, represents the entire and complete agreement between the parties and supersedes all prior negotiations, representations, or agreements either written or oral and may be amended or modified only in writing signed by both parties.  Nothing whatsoever in this agreement constitutes or shall be construed as a waiver of the TULALIP TRIBES’ sovereign immunity.  This agreement shall not be valid unless each and every TULALIP TRIBES signature designated below is affixed.

14.
Services under this agreement are provided by CONTRACTOR acting in a independent contractor capacity and not as a TULALIP TRIBES employee.  CONTRACTOR is not entitled to any payments not expressly stated herein for any fringe benefit whatsoever.  CONTRACTOR acknowledges that CONTRACTOR is responsible for all applicable federal and state taxes, unemployment and labor and industries coverage.  CONTRACTOR certifies that CONTRACTOR: (a) possesses all of the skills and tools necessary to perform services; and (b) will comply with specific hours developed by the Tulalip Tribes for performing services.

15.
In the event payment for services under this agreement is made from federal or state funds, CONTRACTOR shall abide by all applicable federal and state laws and regulations governing such funds which laws and regulations are hereby incorporated by reference.  Any rights of the CONTRACTOR are subject to the limitations on and availability of such funds to the TULALIP TRIBES.  The CONTRACTOR shall, whether or not federal or state funds are involved, without additional expense to the TULALIP TRIBES, comply with all applicable laws and obtain all required licenses and permits necessary to execute the provisions of this agreement.  CONTRACTOR shall file all required returns and notices.  When working on the TULALIP Indian Reservation, CONTRACTOR shall comply with all Tribal laws.  Before commencing work, CONTRACTOR shall obtain all required Tribal licenses and permits.  CONTRACTOR shall indemnify and hold the TULALIP TRIBES and the Tulalip Tribes of Washington harmless from any and all costs, liabilities, or obligations by reason of the failure of CONTRACTOR or his or her employees, agents, subcontractors or assigns to comply with any applicable law.

16.
CONTRACTOR shall not discriminate against any employee or applicant for employment on the basis of race, color, religion, age, sex, national origin, or handicap, with regard to employment “upgrading, demotion, transfer, recruitment, advertising, layoff, termination, rates of pay, or other forms of compensation and selection for training.  Not withstanding the foregoing, the CONTRACTOR shall provide preference in employment and subcontracting to enrolled members of TULALIP and members of the TULALIP community as well as enterprises or businesses wholly-owned by TULALIP or its members in accordance with TERO Ordinance # 60 and Ordinance #89 as it now exists or may be hereafter amended.

17.
CONTRACTOR shall defend, indemnify and hold harmless the TULALIP TRIBES, its employees and agents against all loss, damage, liability, claims, lawsuits demands, or costs arising in connection with this agreement.  CONTRACTOR shall reimburse the TULALIP TRIBES for all costs reasonably incurred to defend the TULALIP TRIBES against such claims through attorneys of the TULALIP TRIBES’ choice.

18.
CONTRACTOR shall promptly notify the TULALIP TRIBES of any litigation arising from or affecting its operations under this agreement, including any bankruptcy or insolvency proceedings of CONTRACTOR or of its assignees or subcontractors.  The CONTRACTOR shall not assign its rights under this agreement without first obtaining the TULALIP TRIBES’ written approval.

19.
CONTRACTOR shall not be entitled to any interest on any amount found due and owning hereunder, whether before or after judgment, but shall, at most, only be entitled to the amount specified in paragraph number three.

20.
The negotiation and execution of this agreement shall be deemed by the parties to have occurred within the TULALIP Indian Reservation and any interpretation thereof shall be in accordance with the laws of the TULALIP TRIBES.

21.
The TULALIP TRIBES may terminate this agreement on ten days written notice and in such case CONTRACTOR shall only be entitled to payment for work performed prior to receipt of said notice.  Additionally, the TULALIP TRIBES may immediately suspend operations under this agreement by written notice of any breach.  Suspension shall continue until the TULALIP TRIBES’ authorized representative certifies in writing that the breach is remedied.  If CONTRACTOR is still in breach after seven days from the notice of suspension, the TULALIP TRIBES may, without further notice, terminate all rights of CONTRACTOR under this agreement.
22.
Any failure by the TULALIP TRIBES to suspend or terminate this agreement in case of breach shall not waive CONTRACTOR’s duty to perform strictly in accordance with this agreement.  Failure by CONTRACTOR to perform on its part any duty, term or condition herein shall constitute a breach.

23.
Any notice sent under paragraphs 18 - 19 may either be sent by personally giving a copy thereof to CONTRACTOR or its agents, employer or contractors or mailing a copy to the address set forth below.

24.
The failure of the TULALIP TRIBES to assert any claim or right at any time under this agreement shall not waive its right to assert any claim or right at a later time.

25.
The TULALIP TRIBES’ authorized representative shall be allowed to observe any work done by the CONTRACTOR which is covered by this agreement.

26.       CONTRACTOR'S LIABILITY INSURANCE
26.a
The Contractor shall purchase and maintain such liability and other insurance as will protect the Tulalip Tribes of Washington and the Contractor from claims or losses which may arise out of or result from the Contractor's performance or obligations under the Contract Documents, whether due to action or inaction by the Contractor or any person for whom the Contractor is responsible.

26.b
A Commercial General Liability insurance policy and Business Automobile Liability insurance policy to provide insurance coverage and limits as indicated below.  Automobile liability insurance coverage shall include owned, non-owned and hired automobiles.  An Umbrella or Excess Liability policy may be used to reach such limits.

Policy Limits – Commercial General Liability

$2,000,000
General Aggregate

$2,000,000
Products/Completed Operations Aggregate

$1,000,000
Occurrence Limit

$1,000,000
Personal and Advertising Injury Limit

$   100,000
Fire Legal Liability Limit

$     10,000
Medical Payments

$1,000,000
Employer’s Liability

Policy Limits – Business Automobile Liability

$1,000,000
Combined Single Limit

26.b.1
There shall be no residential construction or subsidence coverage exclusions or other coverage limitations without specific disclosure and approval of the Tulalip Tribes of Washington.

27.
CONTRACTOR’S WORKER’S COMPENSATION
27.a
All employees of Contractor and subcontractor are to be insured, including qualified self insured plans, under Washington State Industrial Insurance as well as in compliance with any Federal workers compensation regulations including USL&H and Jones Act Coverages.  Employees not subject to the State Act are to be insured under Employer’s Contingent Liability (Stop Gap) $1,000,000 on accident and aggregate.

27.b
Such evidence of insurance shall be in the form of an Insurance Certificate issued by the State of Washington Department of Labor and Industries or an insurer satisfactory to the Tulalip Tribes of Washington and shall provide for not less than 30 days prior written notice to the Tulalip Tribes of Washington of cancellation or reduction in coverage.

28.
INSURANCE POLICY REQUIREMENTS
28.a
Each policy of insurance required to be purchased and maintained by the Contractor shall name the Tulalip Tribes of Washington and The Consolidated Borough of Quil Ceda Village and its members as primary and non-contributory additional insureds using the ISO general liability form CG 2010 11/85 edition or equivalent to include products and completed operations for all Contractors and Subcontractors work.  Each policy and respective Certificate of Insurance shall expressly provide a provision wherein no less than 30 days or 10 days in the event of cancellation for non-payment prior written notice shall be given to the Tulalip Tribes of Washington in the event of cancellation, non-renewal, expiration or material alteration of the coverage contained in such policy or evidenced by such Certificate of Insurance.

28.b
At least five (5) days prior to commencement of the Work or any portion thereof, and prior to the performance of any services hereunder, Contractor shall, for the purposes of protecting Owner against any claims, damages or expenses as a consequence of any acts and omissions on the part of Contractor and any of its Subcontractors of any tier in performing the Work, procure or cause or cause to be procured the following insurance coverage with insurance carriers (with an A.M. Best rating of A-VII or better) in form acceptable to Owner and shall maintain all such coverage in full force and effect through the term of this Agreement.

28.c
The Contractor, if requested, shall furnish the Tulalip Tribes of Washington a certified copy of any insurance policy or additional insured endorsement required to be purchased or maintained by the Contract Documents.  In no event shall any failure to demand a certified copy of any required insurance or insured endorsement be construed as a waiver of the obligation of the Contractor to obtain insurance required to be purchased or maintained by the Contract Documents.

28.d
The Contractor shall maintain all insurance in the required amounts, without interruption, from the date of the execution of the Contract until three (3) years after the date of approval of the certificate of Contract Completion by the Tulalip Tribes of Washington.  Failure to maintain the required insurance during the time specified shall be cause for termination of the Contract.

28.e
Insurance policies required to be purchased and maintained by the Contractor may include a reasonable loss deductible, which shall be the responsibility of the Contractor to pay in the event of loss.

28.f
The prompt repair or reconstruction of the Work as a result of an insured loss or damage shall be the Contractor's responsibility and shall be accomplished at no additional cost to the Tulalip Tribes of Washington.

29.
WAIVERS OF SUBROGATION
29.a
The Tulalip Tribes of Washington and the Contractor waive all rights against each other for damages caused by fire or other perils to the extent of actual recovery of any insurance proceeds under any property insurance obtained pursuant to this Article or other property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by the Tulalip Tribes of Washington as fiduciary.

30.
OTHER PROVISIONS
30.a
Neither the Tulalip Tribes of Washington nor Contractor shall be liable to the other party or to any insurance company (by way of subrogation or otherwise) insuring the other party for any loss or damage to any building, structure or tangible personal property of the other occurring in or about the Work, if such loss or damage is covered by insurance benefiting the party suffering such loss or damage or was required to be covered by insurance under terms of the Agreement.  Each party shall cause each insurance policy obtained by it to contain the waiver of subrogation clause.

30.b
Contractor shall indemnify, defend and hold the Tulalip Tribes of Washington harmless from all losses, damages, liabilities, fines penalties, costs (including clean-up costs) and expenses (including attorneys’ fees) arising from hazardous, toxic or harmful wastes, materials or substances, as defined by applicable law, deposited on or about the Project site by Contractor, Subcontractors, suppliers or materialmen or its or their agents or employees.  Should any material that exhibits hazardous or toxic characteristics as defined in applicable law be brought onto the Project site by Contractor, Subcontractors, suppliers or materialmen or its or their agents or employees, that material will be handled, stored, transported and disposed of by Contractor in accordance with respective regulations and the best available technology.  Should any such material be found on the Project site that was not brought onto the Project site by Contractor, Subcontractors, suppliers or materialmen or its or their agents or employees, Contractor shall immediately notify the Tulalip Tribes of Washington through the Construction Manager.
30.c
In the event Contractor fails to maintain any and all insurance required by this Contract during the entire life of this Contract, the Tulalip Tribes of Washington may at its option, and without waiver of other available remedies, purchase such insurance in the name of Contractor and deduct the cost of same from payments due Contractor.
30.d
Liquidated Damages. If the CONTRACTOR fails to complete the work within the time specified in Section 2. of this contract, or any

extension of the time provided within a written change order to the CONTRACTOR, the CONTRACTOR shall pay to the TULALIP TRIBES 

as liquidated damages, the sum of ($200.00) dollars for each day of delay.

The Contractor remains liable for damages caused other than by delay.
31.          DISPUTES:  The parties agree that disputes under this contract shall be resolved in the courts of the Tulalip Tribes of Washington.

IN WITNESS WHEREOF, the parties hereto have executed this Contract.
CONTRACTOR

_______________________________________
Date:  ________________, 

(Company Name)

_______________________________________

(Print Name & Title)

By:_______________________________________

(Authorized Signature)

THE TULALIP TRIBES OF WASHINGTON

________________________________________
Date:  ________________, 

Chairman 

________________________________________

(Print Name)

PUBLIC LIABILITY AND PROPERTY

DAMAGE INSURANCE CERTIFICATE

Contract No. ________________________________________

Name of Project _____________________________________

Contractor will maintain the following levels of insurance during the term of this Contract.  The Tribes will be named as an additional insured on the Commercial General Liability and Automobile Liability insurance polices.

a. Worker’s Compensation (and Employer’s Liability Insurance)--as required by applicable state statute.

b. Commercial General Liability--$1,000,000 per occurrence for bodily injury, including death and property damage, and $2,000,000 in the aggregate.

c. Automobile Liability--minimum of $1,000,000 combined single limit for bodily injury and property damage.

The Tulalip Tribes of Washington shall be specifically named as an insured with the same company which insures the Contractor or by an endorsement to an existing policy or with a separate approved carrier for this project. (Check One)

____________ are at no additional cost to insured.

____________ are $__________ for the Tulalip Tribes portion only.

____________ are not identifiable.

I declare under penalty or perjury under the laws of the State of Washington that the foregoing is true and correct.

Date: ______________________ Signature: ______________________

Title: ______________________ Firm: ______________________

The Contractor shall provide certificates of insurance showing required coverage prior to commencing work. The Contractor shall provide the Tulalip Tribes with 30 days prior written notice of cancellation or any material change in coverage.
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American Recovery and Reinvestment Act Award Terms

NOTE: This award is subject to the terms and conditions of the award, the requirements of federal law and
the provisions of the American Recovery and Reinvestment Act of 2009, Pub. L. No. 111-5, 123 STAT. 115,
including section 1553 of the Recovery Act, Protecting State and Local Government and Contractor
Whistleblowers (123 STAT. 297).

A. Award Terms Required Pursuant to 2 CFR Part 176

1. Reporting and Registration Requirements under Section 1512 of the American
Recovery and Reinvestment Act of 2009, Public Law 111-5,

(a) This award requires the Recipient to complete projects or activities which are funded
under the American Recovery and Reinvestment Act of 2009 (“Recovery Act”) and to report on
use of Recovery Act funds provided through this award. Information from these reports will be
made available to the public.

(b) The reports are due no later than ten calendar days after each calendar quarter in which
the Recipient receives the assistance award funded in whole or in part by the Recovery Act.

(c) Recipients and their first-tier Recipients must maintain current registrations in the Central
Contractor Registration (www.ccr.gov) at all times during which they have active federal awards
funded with Recovery Act funds. A Dun and Bradstreet Data Universal Numbering System
(DUNS) Number (www.dnb.com) is one of the requirements for registration in the Central
Contractor Registration.

(d) The Recipient shall report the information described in section 1512(c) using the
reporting instructions and data elements that will be provided online at
www.FederalReporting.gov and ensure that any information that is pre-filled is corrected or
updated as needed.

2. Use of American Iron, Steel, and Manufactured Goods under Section 1605 of the
Recovery Act.

(a) None of the funds appropriated or otherwise made available by the Recovery Act may
be used for a project for the construction, alteration, maintenance, or repair of a public building
or public work unless all of the iron, steel, and manufactured goods used in the project are
produced in the United States.

(b) Subsection (a) shall not apply in any case or category of cases in which the head of
the Federal department or agency involved finds that--

(1) applying subsection (a) would be inconsistent with the public interest;

(2) iron, steel, and the relevant manufactured goods are not produced in the
United States in sufficient and reasonably available quantities and of a satisfactory
quality; or

(3) inclusion of iron, steel, and manufactured goods produced in the United States
will increase the cost of the overall project by more than 25 percent.





[image: image3.png](c) If the head of a Federal department or agency determines that it is necessary to waive
the application of subsection (a) based on a finding under subsection (b), the head of the
department or agency shall publish in the Federal Register a detailed written justification as to
why the provision is being waived.

(d) This award term shall be applied in a manner consistent with United States
obligations under international agreements.

(e) AWARD TERM.-- The award term required by 2 CFR Part 176, Subpart B is set out in
full as Recovery Act Award Terms — Addendum to Award Term A.2 below.

3. Wage Rate Requirements under Section 1606 of the Recovery Act.

(a) Section 1606 of the Recovery Act requires that all laborers and mechanics employed
by contractors and subcontractors on projects funded directly by or assisted in whole or in part
by and through the Federal Government pursuant to the Recovery Act shall be paid wages at
rates not less than those prevailing on projects of a character similar in the locality as determined
by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United
States Code. Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the
Department of Labor has issued regulations at 29 CFR Parts 1, 3, and 5 to implement the Davis-
Bacon and related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning application of
the standard Davis-Bacon contract clauses set forth in that section. Federal agencies providing
grants, cooperative agreements, and loans under the Recovery Act shall ensure that the standard
Davis-Bacon contract clauses found in 29 CFR 5.5(a) are incorporated in any resultant covered
contracts that are in excess of $2,000 for construction, alteration or repair (including painting and
decorating).

(b) For additional guidance on the wage rate requirements of section 1606, contact your
awarding agency. Recipients of grants, cooperative agreements and loans should direct their
initial inquiries concerning the application of Davis-Bacon requirements to a particular federally
assisted project to the Federal agency funding the project. The Secretary of Labor retains final
coverage authority under Reorganization Plan Number 14.
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The prospective participant certifies by signing and submitting
this bid or proposal, to the best of his or her knowledge and
belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on
behalf of the undersigned, to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a Member of Congress,
an officer-or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendmenit,
or modification of any Federal contract, grant, loan or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an‘officer or
employee of Congress, or an-employee-of a Member of Congress in connection
with this. Federal .contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form
to Report Lobbying,” in accordance with ifs instructions.

This certification is- material representation of the fact upon which reliance was.
placed when this transaction was made or entered into. _Submission of this
certification is a prereguisite for making or entering into this transaction imposed
by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
ceriification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each failure.

The prospective participant also agrees by submitting his or her bid or proposal
that he or she shall require that the language of this certification be included in
all lower tier subcontracts, which exceed $100,000 and that all such
subrecipients shall certify and disclose accordingly.
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