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Regulatory Branch

Kurt Nelson

Tulalip Tribes of Washington
6406 Marine Drive

Tulalip, Washington 98271

Reference: NWS-2010-00759
Tulalip Tribes

Dear Mr. Nelson:

We have reviewed your application to perform work necessary to restore 360 acres of
estuarine wetlands at Marysville in Snohomish County, Washington. Based on the information
you provided to us, Nationwide Permit (NWP) 27, Aquatic Habitat Restoration, Establishment,
and Enhancement Activities (Federal Register February 21, 2012, Vol. 77, No. 34), authorizes
your proposal as depicted on the enclosed drawings dated March 13, 2013.

In order for this authorization to be valid, you must ensure the work is performed in
accordance with the enclosed NWP 27, Terms and Conditions and the following special
conditions:

a. In order to meet the requirements of the Endangered Species Act and for the protection of
Puget Sound salmon, bull trout and steelhead trout, the permittee may conduct the authorized in-
water activities from June 1 through October 31 in any year this permit is valid. The permittee
shall not conduct any in-water work authorized by this permit from November 1 through May
31in any year this permit is valid.

b. You must implement and abide by the Endangered Species Act (ESA) requirements
and/or agreements set forth in the Environmental Assessment entitled “The Qwuloolt Estuary
Restoration Project” dated February 2009 by the U.S. Army Corps of Engineers (Corps), and the
Corps’ Restoration Programmatic for the State of Washington, Version July 29, 2008 for the
activity type “Levee Removal and Setback” in their entirety. The National Marine F isheries
Service (NMFS) concurred with a finding of “may affect, not likely to adversely affect” based on
these documents on October 22, 2009 (NMFS Reference Number 2008/03598). The U.S. Fish
and Wildlife Service (USFWS) concurred with a finding of “may affect, not likely to adversely
affect” based on these documents on January 23, 2009 (USFWS Reference Number 13410-2008-
F-0209). Both agencies will be informed of this permit issuance. Failure to comply with the



commitments made in this document constitutes non-compliance with the ESA and your Corps
permit. The USFWS/NMFS are the appropriate authority to determine compliance with ESA.

¢. A status report on the construction/work and plantings, including as-built drawings, must
be submitted to the Corps, Seattle District, Regulatory Branch, no later than 13 months from the
date of permit issuance.

d. If human remains, historic resources, or archaeological resources are encountered during
construction, all ground disturbing activities shall cease in the immediate area and the area shall
be secured. The Washington State Office of Archaeology and Historic Preservation
(360-586-3065), and the U.S. Army Corps of Engineers, Seattle District, Regulatory Branch
(206-764-3495) shall be contacted immediately in order to help assess the situation and
determine how to preserve the resources. The permittee shall perform all work in accordance
with Section 106 of the National Historic Preservation Act.

To satisfy the provisions of the 2008 Fish Passage and Restoration programmatic
consultation in accordance with Special Condition “b” above, please be reminded that you must
provide the following information upon completion of your project:

1. Project completion date.

2. Fish capture and release report for projects requiring dewatering. (For additional details,
see Appendix A “Dewatering and Fish Capture Protocol” in the Specific Project Information
Form you submitted).

3. Sediment monitoring report for projects requiring in-water work, including the extent
and duration of downstream turbidity impacts measured every 20 minutes during construction.
(For additional details, see question LR. of the Specific Project Information Form you
submitted).

4. Turbidity reporting specifically identified in the National Marine Fisheries Service’s
and/or U.S. Fish and Wildlife Service’s electronic approval of the project.

5. Final planting monitoring report for projects with greater than 0.5 acre native vegetation
removal. Please refer to the programmatic biological assessment, page 25, General Conservation
Measure 4.2., located on our website at: www.nws.usace.army.mil, select “Regulatory Branch,
Permit Information,” and then “Permit Guidebook, Endangered Species.”

6. Culverts replaced at a slope greater than 6 percent require a report on substrate, invert
elevation, and channel form following 10-year flow events. Please refer to the programmatic



biological assessment, page 5, located on our website at: www.nws.usace.army.mil select
“Regulatory Branch, Permit Information,” and then “Permit Guidebook, Endangered Species.”

We have reviewed your project pursuant to the requirements of the ESA, the Magnuson-
Stevens Fishery Conservation and Management Act and the National Historic Preservation Act.
We have determined this project complies with the requirements of these laws provided you
comply with all of the permit general and special conditions.

The authorized work complies with the Washington State Department of Ecology’s
(Ecology) Water Quality Certification and the Coastal Zone Management Act requirements for
this NWP. No further coordination with Ecology is required.

We have prepared and enclosed a Preliminary Jurisdictional Determination (JD) dated
August 27, 2010, which is a written indication that wetlands and waterways within your project
area may be waters of the United States. Such waters will be treated as jurisdictional waters of
the U.S. for purposes of computation of impact area and compensatory mitigation requirements
associated with your permit application. If you believe the Preliminary JD is inaccurate, you
may request an Approved JD, which is an official determination regarding the presence or
absence of waters of the United States. If one is requested, please be aware that we may require
the submittal of additional information to complete an approved JD and work authorized in this
letter may not occur until the approved JD has been finalized.

Our verification of this NWP authorization is valid until March 18, 2017 unless the NWP is
modified, reissued, or revoked prior to that date. If the authorized work has not been completed
by that date and you have commenced or are under contract to commence this activity before
March 18, 2017, you will have until March 18, 2018 to complete the activity under the enclosed
terms and conditions of this NWP. Failure to comply with all terms and conditions of this NWP
verification invalidates this authorization and could result in a violation of Section 404 of the
Clean Water Act and/or Section 10 of the Rivers and Harbors Act. You must also obtain all
State and local permits that apply to this project.

Upon completing the authorized work, you must fill out and return the enclosed Certificate
of Compliance with Department of the Army Permit form. Thank you for your cooperation
during the permitting process. We are interested in your experience with our Regulatory
Program and encourage you to complete a customer service survey form. This form and
information about our program is available on our website at www.nws.usace.army.mil select
“Regulatory Branch, Permit Information” and then “Contact Us.”



If you have any questions, please contact me at erin.l.legge@usace.army.mil or at
(206) 764-6695.

Sincerely,

rin Legge, Proj anager
Regulatory Branch

Enclosures
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