




To:  SRFB Sub Committee
Elizabeth Butler, Outdoor Grants manager
August 29, 2014

Qwuloolt Estuary Restoration Amendment Request:  In order to support the timely completion of this tier 1 priority project for the Snohomish Basin, the Snohomish Salmon Recovery lead entity and the Tulalip Tribes, are requesting the 09-1277 Qwuloolt Estuary Restoration Construction project agreement be amended to
· Add $500,000 of Puget Sound Partnership PSAR return funds to afford rising construction costs;
· Expand the project scope to include completion of the full estuary restoration construction; and
· Extend the project agreement end date to December 31, 2015 to provide time to complete construction of the setback levee and breach the Ebey slough levee.  

This request has been reviewed and approved by the 
· Snohomish Technical Committee
· Snohomish Forum, the citizen’s committee for the Snohomish Basin
· Puget Sound Partnership

Qwuloolt Project Description: The Qwuloolt Estuary Restoration Project represents a broad-based interagency and community effort to restore historic tidal processes and a functioning estuary intertidal marsh system to 400 acres of isolated floodplain within the lower Snohomish River Estuary. The project will also restore natural hydrologic connection and functions to two stream systems and provide unrestricted fish access to 16 miles of upstream spawning and rearing habitat. Restoration will involve breaching the levee along Ebey Slough, installing a setback levee to protect adjacent properties located in the floodplain, filling existing ditches, excavating stream and tidal channels, constructing berms (site relief), and planting native shrub and tree species in shoreline riparian areas and constructed berms.

Multiple resource assessment and watershed planning efforts within the region have identified the Qwuloolt Project as a priority for intertidal marsh restoration and salmon recovery, starting as far back as the 1974 agreement, “Recommendations for Comprehensive Land Use Planning and Flood Control for the Snohomish Basin”. The 2005 Snohomish River Basin Salmon Conservation Plan (Plan) stated that the quality and quantity of rearing habitat in the nearshore, estuary, and mainstem of the river is the primary factor limiting Chinook salmon in the Snohomish Watershed. The Qwuloolt Project will have a direct benefit on this federally threatened species, as well as steelhead and bull trout, and other salmonids by restoring access to limited fresh to salt water critical transitional estuary habitat. Specifically, the Qwuloolt project will contribute to restoration of 400 acres of the 1,237 acre target for estuarine habitat restoration as outlined in the Plan.

Overall Project Objectives are to:
· Restore natural tidal and riverine processes to 400 acres of historic estuary
· Restore fish access to 400 acres of critical rearing habitat
· Restore natural hydrologic connection to two small stream systems
· Restore unrestricted fish access to 16 miles of upstream spawning and rearing habitat

The Puget Sound and Adjacent Waters (PSAW) 544 and Project Agreement between the Corps and Tulalip Tribes:  The Qwuloolt project was authorized by Section 544 of the Water Resources Development Act of 2000 (Public Law 106-541, December 11, 2000), to implement critical restoration projects in Puget Sound.  Section 544 provides that $40,000,000 in Federal funds are authorized to be appropriated to carry out projects pursuant to Section 544 and no more than $5,000,000 in Federal funds may be allotted for any one critical restoration project; and also requires a 35% cost share from the local sponsor.  

There is an explicit project management agreement signed between Tulalip and the Corps that spells out roles and responsibilities of each party.
· Under the PSAW program, Tulalip Tribes pays the Corps 35% cost share for levee construction and breaching of existing levee (PSAR and ALEA funds have contributed to this cost).
· Also in the contract agreement, if the Corps reaches the $5M federal limit, at that point Tulalip Tribes is responsible for 100% of additional costs
· The Corps has currently contracted $4,770,000 for levee construction and breach and has $230,000 remaining.  This funding has been set aside for contractor management, change order requests and other necessary contingencies to ensure that the Corps does not go over the $5M total.
· Finally, under the project management agreement Tulalip Tribes is responsible for 100% of the levee fill material for the levee construction.

Qwuloolt Project Cost: The total construction cost for the ~400 acre Qwuloolt estuary restoration was projected to be $11,000,000. Including acquisition of the restoration lands, the total project cost is approximately $19,000,000. 

Project Phases and Components:  Because of the large-scale and complex nature of this project, construction has been divided into phases and components to be completed over multiple years:
· Phase 1- Interior Site Components: This phase involves filling existing ditches, excavating stream and tidal channels, constructing berms (site relief), and planting native shrub and tree species in shoreline riparian areas and constructed berms. This phase is currently ongoing and will occur concurrently to the other project components, this phase is 90% completed.
· Phase 2- Levee Construction Component: This component of the project will be under the management of the U.S. Army Corps of Engineers (the Corps), under their Puget Sound and Adjacent Waters Program.  
· Phase 3- Levee Lowering and Breaching Component: This last step of the restoration project will involve lowering approximately 1500 feet of levee and construction of a 260 foot wide breach in the levee along Ebey Slough, at the southern edge of the project site. This will also be performed by the Corps under their Puget Sound and Adjacent Waters Program. This phase has not begun.

	Project element
	Budget
	Status
	Change

	Phase 1 – Interior habitat site components
	$ 1,983,768*
	90% Complete
	

	Phase 2 – Levee Construction
	$ 9,419,232

	70% Complete
	Requesting additional $800,000 for levee material. 

	Phase 3 – Levee lowering and Breech 
	$ 397,000
	Scheduled for fall 2015
	

	Total
	$ 11,800,000
	
	



Funding to date has been secured from over 20 different sources including Federal Recovery Act funding (ARRA), ESRP, SRFB, NFWF, PSAR, ALEA, PSCS, NOAA, NRCS, USFWS, Ecology Coastal Protection and Floodplain Management and Control, US Army Corps of Engineers PSAW 544 program, and Tulalip Tribes. To date RCO has provided just under $3 million, which is approximately 16% of the overall project funding.	
		
	RCO Project Agreement
	RCO Amount
	Funding Source
	Sponsor Match
	Total Agreement

	01-1290 Acquisition
Qwuloolt Estuary 
	$850,000 
	Salmon State
	1,350,000
	$2,200,000

	04-1587 Planning
Qwuloolt Estuary Restoration – Phase II 04 
	$210,594
	Salmon Federal
	$80,000
	$290,594

	06-1604 Construction
Qwuloolt Estuary Restoration and Trail
	$499,000[footnoteRef:1] [1:  $536,000 of PSAR used for ALEA match] 

	ALEA
	
	

	07-1624 Planning
Qwuloolt Estuary – Phase III Design 
	$158,913
	PSAR
	$65,000
	$223,913

	09-1277 Construction 
Qwuloolt Estuary Restoration 
	$650,000[footnoteRef:2] [2:  Portion of ALEA used to match PSAR] 

	PSAR
	
	

	10-1469 Construction
Qwuloolt Estuary Restoration 
	$620,462
	2010 Puget Sound Critical Stock
	No Match
	$620,462

	Total
	$2,988,969
	
	
	



Additional Funding Need:  As with many large scale projects, there have been some unanticipated cost increases to the project.  This cost increase is not due to changes to the project design or scope.  Construction costs have risen by $800,000 primarily due to the amount of structural fill the US Army Corps of Engineers (Corps) identified as necessary to complete construction of the setback levee in the fall of 2014. Tulalip Tribes and the Corps project managers disagree about the party responsible, material issues, timeliness of communication, and other matters resulting in this construction cost increase.  However, both parties have agreed to the material amount needed and the importance of continuing construction this year. The issues and associated increased costs are described in the table below:

	Item
	Issue
	Amount
	Cost

	Material Specification Changes 
	Initial material was blended and about 17,000 cubic yards set aside for levee surcharge.  

Surcharge is the additional material placed at the top of the levee that provides weight to allow for proper settlement.  This is later removed and added to a berm that runs laterally to the main levee structure.  

Though material did have a higher organic content, blending and use of this material for surcharge was OK’ed by the Corps Engineering staff in an email exchange to Tulalip Project Managers 8/17/ 2012. However, this surcharge material was recently rejected in a meeting 7/16/2014 by the Corp as having too much organic material which would impact structural performance of the levee.
	17,000 cy
	$323,000

	Levee material volume estimate changes
	Levee volume material need estimates changed between 2012 and 2014. Material amounts went from an original 123,000 cubic yards to 134,000 cubic yards, a 11,000 cy change, within a 10% margin which is somewhat common for projects of this scale.

In addition, interim volume estimates determined by a Corps survey in January 2014 of levee material placed and stockpiled were double counted causing a shortage of 7000 cubic yards of materials. 

The total gap from these two changes resulted in 18,000 cubic yards needed.
	18,000 cy
	$342,000

	Under-performance of placed material
	Materials that were approved based on laboratory test results showed specification requirements were met. However when placed on the levee these materials had to be removed because they were not performing (they were not compacting properly).
	4,000 cy
	$76,000

	Over Excavation necessary at select locations
	On the North and South ends of the levee the Corps had to over excavate (about 3,000 cubic yards) when they discovered unanticipated materials (concrete, garbage, etc.) at the base.  Additional fill materials had to be used to bring the base elevation back up.  
	3,000 cy
	$57,000

	MATERIAL TOTALS
	
	42,000 cy
	$ 798,000



This $800,000 construction cost overrun represents ~ 7% of the current budget.  Due to the federal restriction of the PSAW program, the Corps has indicated they cannot add additional federal USACE dollars to this project or else it would conflict with the congressionally identified restrictions. 

Funding Strategy: Tulalip Tribes is working with other funding sources to leverage the $500,000 PSAR investment and to secure additional funding, as follows:
	USDA Natural Resource Conservation Services
	$220,000
	Committed Aug 27, 2014

	PSAR Return Funds
	$500,000
	Decision Sept 4, 2014

	Ecology NEP Watershed Grant
	$85,000 to $110,000
	Decision Mid Sept 2014

	Tulalip Tribes
	Up to $300,000
	Decision Mid Sept 2014



Tulalip Tribes expects to expend $800,000 for the additional structural fill material by end of October 2014.  If more than $800,000 is secured from the sources listed above, Tulalip Tribes proposes to fully expend these other funding sources first, and reserve a balance of PSAR. They request any unspent PSAR funding be available to the project until levee construction is completed (July, 2015), and the risk of other construction cost increases has past.  Tulalip Tribes recognizes there are other uncertainties relating to the levee construction, for example the final levee compaction rate could exceed projected rates causing the need for additional material.  If after the levee construction is complete, PSAR funds remain, Tulalip would work with the region to return PSAR funds.

Urgency:  As of August 28, 2014, the Corps has given their construction contractor a suspension notice that goes to September 25th. Tulalip Tribes has until then to get the material to the site which is projected to take four weeks. Tulalip Tribes is working to complete the hauling by 9/19th to avoid greater risks of wet weather delaying delivery and impacting material quality (moisture level).  If PSAR dollars are not secured by September 5th, 2014 the hauling will stop for lack of funding.

Project Status: The setback levee construction is about 70% complete with the breach to reconnect tidal flows scheduled for October 2015.  

	Schedule if $500,000 PSAR is awarded 
	Element
	Schedule  if Funding Need is unmet

	11/31/2013
	40% Setback levee construction complete
	

	8/29/2014
	70% Setback levee construction complete
	

	8/29/2014
	90% Interior Elements complete (include channels, wave attenuation berms/hummocks, native plantings)
	

	11/30/2014
	100% Levee surcharge placement complete
	10/31/2015

	4/30/2015
	100% Interior Elements complete
	[bookmark: _GoBack]4/30/2016[footnoteRef:3] [3:  The best and most efficient (from an invasive weed and habitat maintenance schedule perspective) to complete native plantings as close to breach (hydrologic process restoration) date as feasible.
] 


	7/1/2015
	100% Levee Construction Complete (final grading & rock placement) 
	7/1/2016

	10/31/2015
	Breach of North Levee on Ebey Slough
	10/31/2016



Consequences of not receiving funding
If the cost increase is not approved, completion of the restoration project will be delayed one year until October 2016, further postponing the ecological function that will be restored to the site and the Snohomish estuary. Additionally, construction costs will rise because of the need for additional demobilization and mobilization. In 2013 the suspension and rush to get material to the site resulted in a $500,000 cost increase to the project due to the need to winterize materials and demobilize/remobilize the site.  Postponing would also potentially add risk to grants currently secured as grant deadlines are approaching.
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