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Appendix C: Restrictive Covenant Ecology FBD

Upon recording return to:
Project Manager's Name
Washington State Department of Ecology
Address
City, State, Zip



RESTRICTIVE  COVENANT

Notice is hereby given that the property legally described in Exhibit A hereto (the XXXXX property) is subject to certain use restrictions enforceable by the Washington State Depat1ment of Ecology (Ecology) and the United States of America.  The purpose of these restrictions is to ensure that the XXXXX property will be used to enable floodplain protection and/or restoration and to prevent this land from future development. These restrictions are a condition of the grant funding appropriated by the Depa11ment of ECOLOGY through the 2013 Washington State legislature under § 3069 of the Capital Budget.

Uses of the property shall be restricted to:
I .   Restoring the land to natural habitat conditions by removing human structures, materials, waste,
etc.;
2. Enhancing the river, stream and/or floodplain to protect XXXX from flooding;
3. Planting of the riparian area and/or floodplain;
4. Providing vegetation management of exotic species (e.g., reed canary grass, purple loosestrife, etc.);
5. Allowing for maintenance, repair, and necessary reconstruction of the restoration project and all associated elements;
6. Allowing for pervious site access;
7. Enhancement of the river, stream, floodplai n, and/or riparian area for fish and wildlife habitat;
8. Allowi ng for cultivation or grazing;
9. Providing  parks or  nature preserves, and
I 0. Providing open space for public recreation.

The restrictions and obligations described above are intended to run with the land and are intended to be binding on any and all persons who acquire an interest i n the XXXX property.  In the event the property is no longer included as part of the current undeveloped and/or restored floodplain system,
XXXX fails to manage the property as outlined above, or ownership interest changes, Ecology may, at its sole discretion, direct XXXX either:  1) to sell the property and pay Ecology XX% (based on a
$XXXXXX purchase price and Ecology's contribution of $XXXX) of the net sales proceeds (sale price mi nus actual and reasonable selling expenses, if any) OR 2) to pay Ecology either XX% of the current appraised value of the property or $XXXX, whichever is higher.  In either case, this money must be used to compensate Ecology.

