{ WASHINGTON STATE g
. Recreation and . '2// O
Conservation Office PSAR Project Agreement
Salmon Funding Accounts

Project Sponsor:  Tulalip Tribe Project Number; 09-1277R
Project Title: Qwuloolt Estuary Restoration - Construction Approval Date: 10/23/2009

A. PARTIES OF THE AGREEMENT
This project grant agreement (agreement) is entered into between the State of Washington by and through the
Salmon Recovery Funding Board (SRFB), P.O. Box 40917, Olympia, Washington 98504-0917 and Tulalip Tribe
(sponsor), 6700 Totem Beach Rd, Marysville, WA 98271 and shall be binding on the agents and all persons acting by
or through the parties.

B. PURPOSE OF AGREEMENT
This agreement sets out the terms and conditions by which a grant is made from the Salmon Funding Accounts of the
State of Washington. The grant is administered by the Recreation and Conservation Office (RCO) to the sponsor for
the project named above.

C. DESCRIPTION OF PROJECT
The subject project is described on the attached project summary.

D. PERIOD OF PERFORMANCE
The project reimbursement period shall begin on October 16, 2009 and end on January 1, 2012. No expenditure
made before or after this period is eligible for reimbursement unless incorporated by written amendment into this
agreement or specifically provided for by funding board/office policy.

Requests for time extensions are to be made at least 60 days before the agreement end date. If a request for a time
extension is not made at least 60 days before the agreement end date, the request may be denied. If the request is
made after the agreement end date, the time extension will be denied.

E. ON-GOING OBLIGATION
The Project Sponsor's ongoing obligation for the above project under this Agreement is to provide maintenance of the
site or facility to serve the purpose for which it was intended for a minimum of ten (10) years, or more as specified in
the Landowner Agreement, after the final payment unless the site or facility is rendered unusable for the purpose it
was intended by an act of nature.

F. PROJECT FUNDING
The total grant award provided by the funding board/office for this project shall not exceed $500,000.00. The funding
board/office shall not pay any amount beyond that approved for funding of the project. The sponsor shall be
responsible for all total project costs that exceed this amount. The contribution by the sponsor toward work on this
project at a minimum shall be as indicated below:

Percentage Dollar Amount
SRFB - Puget Sound Acq. & Restoration 84.75% $500,000.00
Project Sponsor 15.25% $90,000.00
Total Project Cost 100.00% $590,000.00

G. RIGHTS AND OBLIGATIONS
All rights and obligations of the parties to this agreement are subject to this agreement and its attachments, as now
existing or hereafter amended, including the sponsor’s application, project summary, eligible reimbursement activities
report, and project milestones, all of which are incorporated herein.

Except as provided herein, no amendment/deletions of any of the terms or conditions of this agreement will be
effective unless provided in writing. All such amendment/deletions except those concerning the period of
performance, must be signed by both parties. Period of performance extensions need only be signed by RCO’s
director or designee.

The sponsor has read, fully understands, and agrees to be bound by all terms and conditions as set forth in these

documents.
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H. COMPLIANCE WITH APPLICABLE STATUTES, RULES, AND RCFB-SRFB POLICIES
This agreement is governed by, and the sponsor shall comply with, all applicable state and federal laws and
regulations, including Chapter 77.85 RCW, Chapter 420 WAC, and published agency policies, which are incorporated
herein by this reference as if fully set forth.

l. SPECIAL CONDITIONS .

1. Before reimbursement of any restoration-related expenses, the sponsor must comply with
Governor's Executive Order 05-05 regarding Archeological and Cultural Resources for the
scope of work approved in this Project Agreement. The Recreation and Conservation
Office will issue a notice to proceed when appropriate documentation has been received.

In the event that archaeological or historic materials are discovered during project activities,
work in the immediate vicinity must stop; the area must be secured, and the Sponsor must
notify the concerned tribe's cultural staff and cultural committee, the Recreation and
Conservation Office, and Department of Archaeology and Historic Preservation.

J.  FEDERAL FUND INFORMATION
(none)

K. PROJECT AGREEMENT REPRESENTATIVE
All written communications sent o the sponsor under this agreement will be addressed and delivered to:

Project Contact SRFB
Name: Maria Calvi Recreation and Conservation Office
Title: Restoration Ecologist Natural Resources Building
Address: 7515 Totem Beach Road PO Box 40917

Marysville, WA 98271 Olympia, Washington 98504-0917

These addresses shall be effective until receipt by one party from the other of a written notice of any change.

L. ENTIRE AGREEMENT
This agreement, with all amendments and attachments, constifutes the entire agreement of the parties. No other
understandings, oral or otherwise, regarding this agreement shall exist or bind any of the parties.

M. EFFECTIVE DATE
This agreement, for project 09-1277R, shall be effective on signing by all parties. Reimbursements for eligible and
allowable costs incurred prior to the effective date and those costs incurred within the period of performance are
allowed only when this agreement is signed by all parties and an original is received by RCO. The period of
performance is identified in section D.
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The signators listed below represent and warrant their authority to bind the parties to this agreement.

Tulalip Tribe

By: et Alaldn~

Date; 3l8 l lo

Name: (printed)

Me\ Sheldon

Title: Q\f\ OIN‘man

State of Washingfefi
On behalf of tje

By:

we 31181290

Director, Recreation and Conservation Office

Pre-approved as to form:

By: /s/

Aassiatant Attorney General

Date: April 1, 2009

RECEIVED
MAR 16 2010

RECREATION AND CONSERVAITION OFFICE
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WASHINGTON STATE
. Recreation and L "
' Conservation Office Standard Terms and Conditions

of the Project Agreement

_Project Sponsor:” » Tulalip Tribe - : _ ' Project Number: 09-1277R:
Project Title: ~ Quuloolt Estuary Restoration - Construction o . - Approval Date: 10/23/2009

SECTION 1. CITATIONS HEADINGS AND DEFINITIONS

A Any t:|tat|ons referencrng specrﬁc documents refer to the current verslon at the date of pro;ect agreement and/or any revisions in
: the future. .

B. Headings used in this agreement are for reference purposes only and shall not be' consrdered a‘substantive part of this
agreement.

C. Definitions. As used- throughout this agreement, the following terms shall have the meanlng set forth below:

acquisition - The gaining of rights of ownership by purchase, negotlatlon or other means, of fee or less than fee interests in real
property.
agreement - The accord accepted by all parties to the present transactlon this agreement any supplemental agreements, any’
amendments to this agreement and any |ntergoVernmentaI agreements '

. applicant - Any agency or organization that meefs the quallfylng standards, |nctud|ng deadlines, for submission of an application
-soliciting a grant of funds from the funding board.
application - The forms and support documents approved by the funding board or its dlrector for use by applicants in soliciting
project funds adniinistered by RCO.
asset Equipment purchased by.the sponsor or acquired or transferred to the sponsor for the purpose of this agreement. This
definition is restricted to non-fixed assets, including but not limited to vehicles, computers or machinery.
cognizant or ‘oversight agency - Federal agency responsible for ensurlng compliance with federal audit requrrements
contractor - Shall mean one not in the employment of the sponsor who is performing all or part of the eligible activities for this
project under a separate agreement with the sponsor. The term "contractor” and “contractors" means contractor(s) in any tier.
corporate sponsor- Any corporate form of business, including nonprofit organizations, under RCW 23, 23B and 24.
developmentirenovation - Construction of or improvement of site or site facilities.
director - The chief executive officer of the Recreation and Conservation Office or that person’s designee.
elements and items - Components defined as part of the scope of work, see Section 26 B.
funding board - The board that authorized the funds in this agreement, either the Recreation and Conservation Funding Board
(RCFB) created under chapter 79A.25.110 RCW, or the Salmon Recovery Funding Board (SRFB) created under chapter
77.85.110 RCW.
landowner agreement - A landowner agreement is required between a sponsor and landowner for projects located on land not
owned, or otherwise controlled, by the sponsor.
milestone - An important event with a defined deadline for an actjvity retated to |mplementatlon of a funded pro;ect
period of performance - The time period specified in the agréement; under Section D, period of performance.
post evaluation summary - One of the documents used to summarize and describe the actions undertaken in the agreement.
project - The undertaking that is the subject of this agreement and that is, or may be, funded in whole or in part with funds
admrnlstered by RCO on behalf of the funding board.
RGO - Recreation and Conservationi. Office - The state office that provides admrnlstratlve support o the Recreatron and
Conservation Funding Board and Salmon Recovery Fundmg Board. RCO |ncludes the director and staff, created by Chapters
79A.25.110-and 79A. 25.150 RCW. and charged with admlnrsterlng this agreement by Chapters 77.85.110 and 79A.25.240 RCW.
reimbursement Payment of eligible and allowable costs that have already been paid by the sponsor per the terms of the
agreement.
restoratronlenhancement Bringing a site back toits orlglnal functlon as part of a natural ecosystem or lmprovrng the ecologrcal
functlonallty of a'site,
sponsor - The ellglble applicant who has been awarded a grant of funds and is bound by thls executed agreement includes its.
officers, employees agents and successors

SECTION 2; PERFORMANCE BY THE SPONSOR

_ The sponsor shall undertake the prOJect as described i in this: agreement post evaluatlon summary, the sponsors appllcatlon and-in
accordance wrth the sponsor's proposed goals and objectives described.in the apphcatron or dotuments submitted with the -
apphcatlon “all'as finally approved by the fundlng board All submrtted documents are incorporated by this reference as if fully set forth
herain, The Order of Precedence is. covered in Section34:-

. Tlmely completlon of the prOJect is lmportant Failure to meet crrtrcal mllestones or complete the prolect as set out in this agreement

.isa material breach of the agreement

7
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SECTION 3.  ASSIGNMENT : v »
Neither this agreement, nor any claim arising under this agreement, shall be transferred or assigned by the sponsor withiout prior

written consent of the funding board.

SECTION4.  RESPONSIBILITY FOR PROJECT

- While the funding board undertakes: to assist the sponsor with the project by providing a grant pursuant to this agreement, the project
itself remains the sole responsibility of the sponsor. The funding board undertakes no responsibilities to the sponsor, or to any third
party, other than as-is éxpressly set out in this agreement. The respansibility for the implementation of thé project, is solely that of the
sponsor, as is the responsibility for any claim or suit of any nature by any third party related in any way to-the project.

SECTION 5. ' INDEMNIFICATION

To the fuliest extent permitted by the law, the sponsor expressly agrees to and shall indemnify, defend and hold harmless the State -
and its agenicies, officials, agents and employees from and against all claims, actions, costs, damages, or expenses of any nature
arising out of or incident to'the sponsor’s or any contractor's performance. or-failure to perform the agreement. Sponsor's obligation to

- indemnify, defend and hold harmless also includes any claim by sponsor's agents, employees, representatives or any contractor orits
employees. Sponsor’s obligation to defend includes payment of any costs or atiorneys’ fees.

Sponsor’s obligation. shall not include such claims that may be caused by the sole negligerice of RCO, its officials, agents, and
employees. If the claims or damages are caused by or result from the concurrerit riegligence of (a) RCO, its-agents or employees and
(b) the 'sponsor, its_contractors, agents, or employees, this indemnity provision shall be valid and enforceable only to-the extent of the
negligence of the sponsor or its contractors, agents, or employees; The sponsor expressly agrees to waive his/her immunity under
Title 51 RCW to the exient requited to indemnify, defend, and hold harmiess the State and its agencies, officials, agents or
employees. : :

SECTION 6. INDEPENDENT CAPACIT_YVOF THE SPONSOR

The sponsor and its employees or agents performing under this agreement are not officers, employees or agents of the funding board .
or RCO. The sponsor will not hold itself out-as nor claim to be an officer, employee or agent of RCO, a funding board or of the state of

Washington, nor will the sponsor make any claim of right, privilege or benefit which would acerue to an employee under Chapters
41.06 or 28B RCW. :

The sponsor is responsible for withholding and/or paying employment taxes, insurance, or deductions of any kind required by federal,
state, and/or local laws.

SECTION7. CONFLICT OF INTEREST

Notwithstanding any determination by the-Executive Ethics Board or other tribuhal, RCO may, in its sole discretion, by written notice to
the sponsor terminate this agreement if it is found after due notice: and examination by RCO that there is a violation of the Ethics.in

Public Service Act, Chapier 42.52 RCW; or any similar statute involving the sponsor in the procurement of, or performance under, this
agreement. ) .

In the event this agreement is terminated as pr6vided above, RCO shall be éntitled to pursue the same remedies against the sponsor
" as it could pursue in the event of a breach of the agrsement by the sponsor. The rights and remedies of RCO provided for in this
clause shall-not be exclusive and are in addition to any other rights and remedies provided by faw:

SECTION 8. ACKNOWLEDGMENT AND SIGNS

A. Publications. The Sporisor s'hall include language wh_ichapknowle_dges the funding contrfib_uiion of the applicable grant program to.
this project in any release or other publication developed or miodified for, or referring to, the project. :

B . Signs. The sponsor also shall pqsi signs or other appropriate media at project éntréhces and other locations on the projéct which -
acknowledge the applicable grant-program's funding contribution, uniess exempted in funding board policy or waived by the
director. : : o i _ S R

cC. . Céremonies. The sponsor shall notify RCO no later than. two weeks before'_é-dedigation ceremo,ny for this project: The sponsbr
- shall verbally acknowledge the-applicable grant program'’s funding contribution at all dedication ceremonies. )

D:  Federally Funded Projects. When issuing statements, press releases, requests for proposals, bid solicitations, and other

. documents describing a project funded in whole orin part with federal money provided for inthis grant; sponsors shall clearly. -
state: - : Ut e : ; . S ;
1. The percentage of the total costs of the project that is-financed with federal moniy;
2. The dollar amount of federal funds for the project; and- ' Lo

3. The percentage-and dollar amount of the total costs of the project that is.financéd by nohgovernmental sources: -
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SECTION 9. GOMVPLIANC‘E WITH APPLICABLE LAW .
The sponsor will implement the agreement in accordah_ce with applicable federal, state; and local laws; regutations and RCO and )

funding board policies.

The spbhsor shallcdmply with, and RCO is-niot responsible for determining compliance with,.any and all applicable federal, state, and
local laws, regLilatiyonsb, and/or policies, including, but not limited to; State Environmental-Palicy Act; Industrial Insurance Coverage;
Atchitectural Barriérs Act; permits (shoreline, Hydraulics Project Approval, demelition); fand use regulations (critical areas ordinances,
Growth Management Act); federal and state safety and health regulations (Occupational Saféty and Health )
‘Administration/Washington Industrial Safety and Health Act); and Buy American Act. ’ )

Endangered Species - _ _ :

For habitat restoration projects funded in part or whole with federal funds administered by the SRFB the sponsor shall not commence
with clearing of riparian trees or-in-water work Unléss sither the sponsor has complied with 50 CFR 223.203 (b)(8), limit 8 or until an
Endangered Species Act consultation is finalized in writing by the National Oceanic and Atmospheric Administration. Violation of this
requirement may be grounds for terminating this. project agreement. This section shall not be the basis for any enforcerment
responsibility by RCO. : ’ ' -

Nondiscrimination Laws - ) .

The sponsor shall comply with all applicable federal, state, and local nondiscrimination iaws and/or policies, including but ot limited

to: the Americans with Disabilities Act; Givil Rights Act; and the Age Discrimination Act: In the event of the sponsor's noncompliance

or refusal to comply with any nondiscrimination law or policy, the agresment may be rescinded, cancelled, or terminated in whole or'in
" part, and the sponsor may. be declared ineligible for further grant awards from the funding board. The sponsor-is responsible for any

and all costs or liability arising from the spénsor's failure to so comply with applicable law.

Prevatling Wage . ) )

The sponsor agrees to pay the prevailing rate of wage to all workers, laborers, or mechanics employed in the performance of any part
of this contract when required by state law to do so, and to comply with the provisions of the Davis-Bacon Act, other federal laws and
Chapter 39.12 RCW, as amended, and the rules and régulations of the Department of Labor and Indljstries.

_ Restrictions on Grant Use _ :
No part of any funds provided under this grant shall be used, other than for normal and recognized executive-legislative relationships,
for publicity or propaganda purposes; or for the preparation, distribution, or use of any kit, pamphlet, booklet, publication, radio,
television, or video presentation designed to support or defeat legislation pending before the U.S. Congress or.any state legislature.

No part of any funds provided under this grant shali be used t6 pay the salary or expenses of any sponsaor, or agent acting for such
sponsor, related to any activity designed to-influence legislation or appropriations pending before the U.S, Congress or any state
legislature.

SECTION 10. ARCHAEOLOGICAL AND CULTURAL RESOURCES

The real property acquired, developed, renovated, or restored through this grant is subject to Govemor's Executive Order (EO) 05-05
or compliance with Section 106 of the National Historic Preservation Act concerning the review, analysis, and consultation with the
Washington State Department of Archaealogy and Historic Preservation and affected Tribes for archaeologiéal and cultural
resources. The funding board requires documented compliance with EO 05-05 or Section 106 of the National Historic Preservation
Act, whichever is applicable to the project. In the event that a federal-agency declines to consult, the sponsor.shall comply with EO
05-05. The.sponsor must comply with EO 05-05 or the National Historic Preservation Act before initiating g:round disturbing activity.
RCO will issue a notice to proceed (if applicable) when appropriate documentation has been received. RCO will not reimburse for
construction related activity until the sponisor demonstrates compliance. : : '

In the évent that archaeological or historic materials are discovered during project activitiéé, wiork in the location of discovery and

.immediate vicinity must stop instantly, the area must be secured, and notification. must be provided to the following: concemed Tribes’
cultural staff and cultural committees, RCO, and the- State Department of Archaeology and Historic Preservation. In the everit that
humani remains are discovéred during project activity, work in the locatian of discovery and immediate vicinity must stop instantly, the
area must be secured, and notification provided to the concémed Tribe's cuitural staff and cultural committee, RCO, State
Department of Archagology, the coroner and local law enforcement in the mast expeditious manner possible according to RCW
68.50: ) ‘ i B

SECTION-11. ... HAZARDOUS SUBSTANCES : :
A. - Definition. "Hazardous substance," as defined in Chapter 70.1050.020 (11) RCW, means:
S O Any dangerous or extremely haz’érdpus" waste a}s-dbéﬁneg in Qhaptéf 70.105.010(5) and (8) RCW, or any dangerous or
_ extremely hazardous ,Waste{degig‘nated by-rulé pursuant to- Chapter 70.105 RCW; .~ T : . ]
2. Any hazardous substance as qéﬁhed,ian:ha'pter'-?OA05_-.01,0(1’4), RGW.of any hazérddus'substénce as defined by rule
pursuantto Chapter 70.105. RCW; K - - L S

3. Any,subsfance .thé‘t;. on March 1, 1989, is a 'hézérdou_s substance under ééétioh 101(1‘4) of the federal .cleanup law, 42
- US:C.8ec. 9601(14); ' L : S R
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4. Petroleum or petroleum products; and.

5. Any.substén'cre or category of substances, including solid waste decomposition-products, deterinined by the-director [or _
director's designee] of the depariment of ecology by rule to present a threat to human health or the environment if released
into the environment. ‘ .

6. The term hazardous '_s'ubstancé .doés not int:lude any of the following 'when contained in én unde,rgrdund' storage tank from
which there-is not a release: Cruds oil or any fraction thereof or petrofeum, if the tank is in compliance with all applicable
 federal, state, and local law: . )

B ' Certiﬁcaﬁoh. 'Fhe sponsor-shall i_rispept, investigate, and (:ondu_ct an-environmental audit of the:proposed aéquisition site for the
presence of hazardous substances and certify: .

1. No hazardous substances were found on the site, or

2. Any hazardous substances found have be'envtr‘éated éndiqr disposed of in compliance with applicable state and federai -
laws, and-the site deemed “clean.” .

C. Reéponsibility. Nothjng in this provision alters the sponsor's duties and liabilities regarding hazardous subétances as set forth in
Chapter 70.106D. RCW. ' -

D. Hold Harmless. The sponsor will defend, protect and hold harmless'RCO and any and.all of its employees and/or agents, from
and against any and all liability, cost (including bit not limited to all costs of defense and attorneys’ fees) and any and all Joss of
any nature from any-and all claims or suits resulting from the presence of, or the release or threatened release of, hazardous
substances on the: praperty being acquired. : : : : s

SEGTION 12. RECORDS MAINTENANCE

The sponsor shall maintain books, records, documents, data and other evidence relating to this agreement and performance of the
services described herein, including but not limited to accounting procedures and practices which sufficiently and properly reflect all
direct and indirect costs of ahy nature expended in theperformance of this agreement. Sponsor shall retain such records for a period
of six years from the date: RCO closes the project. At no additional cost, these records, including materials generated under the .
agreement, shall be subject at all reasonable times to inspection, review or audit by RCO, personnel duly authorized by RCO, the
Office of the State Auditor, and federal and state officials so authorized by law, regulation or agreemeh_t.

If any litigation, claim or auditis started before the expiration of the six (6) year period, the records shall be retained until all litigation,
claims, or audit findings involving the records: have been resolved. : : :

SECTION 13. PUBLIC RECORDS

Sponsor acknowledges that the funding board is subject to chapter 42.56 RCW and that this agreement shall be a public record as
defined in chapter 42.56 RCW. Additionally, in compliance with RCW 77.85.130 (8), sponsor agrees to disclose any information in
regards to expenditure of any funding received from the funding board. . )

. SECTION 14. ACCESS TO DATA

In compliance with chapter 39.29 RCW, the sponsor shall provide access, when requested, to data generated under this agreement
to RCO, the Joint Legislative Audit and Review Committee, and the State Auditor at no additional ¢ost. This-includes access to-all
information that supports the findings, conclusions, afid recommendations of the sponsor’s reports, including computer models and
methodology forthose models. :

SECTION 15, TREATMENT OF ASSETS

A.  Assets shall remain in the possession of the sponsor for the duration of the project or applicable grant program. When the
sponsor discontinues use of the asset(s) for the purpose for which'it was funded; RCO will require the sponsor to deliver the
_asset(s) to RCO, dispose of the asset according fo RCO palicies, ar return the fair market valie of the asset(s) to RCO, Assets
shall be used only for the purpose- of this agreement, unless otherwise provided herein or approved by RCO.in writing. .

B. " The sponsor shall'be responsible for-anyloss or damage to assets which resﬁlts from the neglige:ncé;\of-the sfponsof or which .
results from the failure on the part of the sponsor to maintain and administer that asset in acéordan_ce with sound management
practices. o ’ G ' ST

SECTION 16. RIGHT‘ OF INSPECTION -

The sponsor shall provide fight of access to the project to RCO, or any of its officers; or to any' othier authorized agent or official of the
state of Washington or.the federal government; a’tvallireafsonable times; in order to monitor and evaluate performance, compliance,
- and/or quality assurance under this agréement.” - R ' : ' '

Ifa Iandbw[ner agreement has been exécUt'ed‘,»it will further étipulate and def'ine.rth'e fun_"ding bdard and R:C‘O"s, right to ins'pét:t"and

© access lands acquired or developed with funding board assistance:

SECTION17. ~ STEWARDSHIP AND MONITORING , 7 .
Sponsor agrees to pe'rfofni'monitor'ing and StéWardship,funCtions as St‘afed in p’olic'y documents approved by the fun_ding'-boards or -

RCO. Sponsor further agrees to utilize, where applicable and financialiy feasible, any monitoring protocols recommended by the
funding board. SRR _
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SECTION 18. DEBARMENT CERTIFICATION FOR FEDERALLY FUNDED PROJECTS

"Lower tier p‘articipants refer to_any sponsor receiving a federal grant through RCO. Lower tier participants also refer to any grantee
subgrantee or contractor of any.grantee or subgrantee from the original sponsor funded by RCO. In this section, the sponsor certifies
to RCO that-neither thiey.ror their subgrantees are suspended or debarred. Any grantee subgrantee, or contractor of any grantee or
subgrantee from the original sponsor certifies io the sponsof directly.

For any federally funded projects, sponsors are required to follow any federal requrrements Furthermore any.federal funding
requirements will be passed on to any other entlty to whom: the sponsor passes funds (also referred to as a lower tier participant).

The sponsor (prospectlve lower tier partrcrpant) certtfres by signing this agreement, that nerther it nor its principals nor any other lower
tier participants are presently debarred éuspended, proposed for debaiment; declared ineligible, or voluntarily- excluded from
participation in this transaction by any Federal depariment or agency. The sponsor (prospective lower tier participant) shall provide
immediate written notice to RCO if at any time the-prospecfive lower tier participant Iearns that its certification was erroneous when
submrtted or has become errongous by reason of changed circumstances.

Shouid the prospectlve lower tier participant enter into'a covered transaction wrth another person at the next lower tier, the sponsor
(prospective lower tier partlcrpant) agrees by signing this agreement that it will verify that the- person with whom it orits lower tier
participant intends to do busrness is not excluded or disqualified. The sponsor (prospective lower tier participant) will do this by:

A Checktng the federal Excluded Parties List System (www epls.gov) for that person; or
B. Collecting a certification from that person; or
C. Addinga clause or condition to the covered transaction with that person

The sponsar (prospective lower tier participant) agrees by signing this’ agreement that it shali not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarlly excluded from participation in this
covered fransaction, unless authorized by the department or agency with which thls transaction originated. A participant in a covered
transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it Is not debarred,
suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows. that the certification is erroneous.

SECTION19. . PROJECT FUNDING

A Additional Amounts. The funding board shall not be obligated to pay any amount beyond the dollar amount as identified in this
agreement, unless an additional amount has been approved in advance by the funding board or director and incorporated by
" written amendment into this agreement.

B. Before the Agreement. No expenditure made, or obligation incurred, by the sponsor before the effective date of this agreement
shall be eligible for grant funds, in whole or in part, unless specifically provided for by funding board policy, such as a waiver of
retroactivity or program specific eligible pre-agreement costs. The dollar amounts identified in this agreement may be reduced as
necessary to exclude any such expenditure from reimbursement.

C. After.the period of performance. No expenditure made, or obligation incurred, following.the period of performance shall be
" eligible, in whole or in part, for grant funds hereunder. In addition to any remedy the funding board may have under this )
agreement, the grant amounts identified in thls agreement shall be reduced to exclude any such expendrture from participation. -

SECTION 20. PROJECT REIMBURSEMENTS
A Sponsors may only request relmbursement after elrgrble and allowable costs have already been paid and remitted to their
vendors.

B. -Compliance and Payment. The obllgatlon of RCO to pay any amount(s) under thls agreement is expressly condmoned on strict
" compliance with the terms of this agreement by the sponsor. .

C. Complrance and Retainage. RCO’ reserves the right to withhold drsbursement of the: frnal ten percent. (1 0%) of the total amount of
the grant fo the sponsor until the project has been completed A protect is considered "complete” when
' All approved or required activities outlined-in the agresment are done;
“-On-site signs are in-place (if applicable); :
- Afi nal project report is submitted to RCO;
Any other required documents are complete and’ submitted.to RCO
- Afinal reimbursement’ request is submitted to RCO:
The completed projecthias been accepted by RCO;
- -Final améndments have been processed and.
'Flscal transactlons are complete :

DN DO W N =

‘D Rermbursement Request Frequency Sponsors are encouraged to-send RCQO a rermbursement request at least. quarterly
L Sponsors are required to-submit a reimbursement request to RCO; at & minimum for each project at least once a year for
' _relmbursable activities occurring between July 1-and June 30. Sponsors ‘must refer. to current RCO pollcres and procedures
regardrng relmbursement requlrements :
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SECTION 21. ADVANCE PAYMENTS

Advance payments-of orin-anticipation of goods or services to be provided under thls agreement are lifnited to grants approved by
the SRFB and must comply-with SRFB polrcy See WAC 420- 12-060 (5) .

SECTION 22. RECOVERY OF PAYMENTS

In the event that the sponsor fails to éxpend funds under this agreemient in, accordance with state and federal laws, and/orthe
provisions of the agreement, RCO reserves the right to recover grant award funds in the amount equivalent to the extent of
noncompliance in additioh t6° any other remedles available at law or in equity.

The sponsor shatt reimbirse RCO for any overpayment or eironeous payments made under the. agreement Repayment by the
sponsor of such funds- under this recovery provision shall occur within 30 days of demand by RCO. lnterest shaII accrue at the rate of
twelve percent (12%) per annum from the time that payment becomes due and owing.

SECTION 23. . COVENANT AGAINST CO‘NTINGENT FEES

The sponsor wairrants that no person or selhng agent has been employed or retamed to solicit or secure thrs agreement on.an
agreement or understanding for a commission, percentage, brokerage or contingent fee, excepting bona fide employees or bona fide
éstablished agents malntalned by the spansor for the purpose of securing business. RCO shall have the right, in the event of breach
of this clause by the sponsor, to terminate this agreement without I|ab|||ty or, in its discretion, to deduct from the agreement grant
amount or consrderatlon or recover by other means the full amount of such commission, percentage, brokerage or cantingent fee.

SECTION 24. PROVISIONS APPLYING TO.DEVELOPMENT/RESTORATION PROJECTS

The following provisions shall be ir’ force only if the project described in this agreement is for development/restoration of land or
facilities for outdoor recreation, habitat conservation, or salmon recovery:

A

Document ReVIew and Approval. The spohsor agrees to submit one copy of all development/restoration or construction plans and
specrflcatrons to. RCO for review. Revrew arid approval by RCO will be for compliance with the terms of this agreement.

Contracts for Development or Restoration. Sponsor shall award all contracts for construction, development or restoratron using
whatever method is appropriate and required for the sponsor.

Contract Change Order. Only change orders that impact the amount of funding or changes to the scope of the project as
described to and approved by the funding board or RCO must receive prior written approval.

Control and Tenure. The sponsor must provide documentation that shows appropriate tenure (land owner agreement, long term
lease agreement, easement, or fee simple ownership) for the land proposed for development or restoration. The documentation
must meet current RCO requirements.

Nondiscrimination. Except where a nondiscrimination clause required by a federal fundmg agency is used, the sponsor shall
insert the following nondiscrimination clause in each contract for construction of this project:

“During the performance of this contract, the contractoragrees to comply with all
federal and state nondiscrimination laws, regulations and policies.”

Use of Best Managemerit Practices. Prorect sponsors are encouraged to use best management practices developed as part of
the-Washirigton-State Aquatic Habltat Guidelines (AHG) Program. The best management practices are described in three
documents: “Stream Habitat Restoration Gmdelrnes Final Draft’, 2004; “Design of Road Culveits for Fish-Passage”; 2003; and
“Integrated Streambank Protection Guidelines”, 2002. These documents and other mformatron can be.found on the AHG website.

SECTION 25, 'PROVISIONS APPLYING TO ACQUISITION PROJECTS :

The foIIowrng provisions shall be i in force only if the prorect descrlbed in this agreement is for the acquisition of interest in real property
(rncludlng easements) for outdoor recreation, habitat conservatlon or salmon recovery purposes;

A

Evidence of Land Value Beéfore dlsbursement of funds by RCO as provided under this agreement, the sponsor agrees to supply

v evrdence taRCO that the cost of the property rights’ acquwed has been established accordrng to funding board pollcy

Evidence of Title; The sponsor-dgrees to show the. type of ownershrp interest for the property that has been acqurred This: shall .

-be: done before any: payment of financal assrstance

" Legal Descrrptlon of Real Property Rights Acquiréd. The legal. descrrptron of the real property rrghts purchased wrth funding
assistance provided through this project: agreement: (and protected by a. recorded conveyance of rrghts to the State of
Washrngton) shall-be- |ncorporated mto the agreement before fi nal payment

Conveyance of Rights to the State of Washlngton Document securlng Iong-term rights for the State of Washlngton When real

3 property. nghts (both fee slmple and lesser interests) are acquired, the sponsor-agrees to execute an approprrate document S
- conveying certain rrghts ‘and responsrbrlrtles to RCO, on ‘behalf of the State of: Washington. These documents include a Deed of . :

‘Right, Assignment of Rrghts Easements and Leases: The sponsor agrees'to use document language prowded by RCO, to:
record the executed documentin the - County whefe the’ real property lies; and to pravide a-copy of the recorded document to
RCO. The.decument required will vary dependrng on the project type the real property rights berng acqurred and: whether or not
those nghts are berng acqutred in’ perpeturty
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1. Deed of Right. The Deed of Right conveys to the people of the state of Washington the right to preserve, protect, and/or
use the property for public purposes consistent with the fund source: Sponsors shall use this document when acqumng real
property rights that include the underlying land.. This document may also be' appllcable for those easements where the
sponsor has acquired a perpetuat easement for pubtrc purposes

2, As3|gnment of Rights. The Assignment of Rights document transfers certain rrghts such as access and enforcement'to-
RCO Sponsors shall use this document when an easement or lease is being acquired for habitat conservation or salmon
recovery purposes. The Asmgnment of Rights requires the signature of the underlying landowner and must be mcorporated
by reference in the easement document

3. Easements andLeases. The sponsor may |ncorporate required Ianguage from the Deed of Right or- AsSIgnment of Rights
directly into the easement orlease.document, thereby eliminating the requirement for a separate document. Language will

depend-on the s|tuatron sponsor must obtaln RCO approval on the draft tanguage prlor to executing the easement orlease.

" . .Real Property Acquisition and Relocatton ASS|stance

1. . When federal funds are part of this agreement the Sponsor agrees to camply with the terms and conditions of the Umform
Relocation Assistance and Real Property AchISItIOn Policies Actof 1970, 84 Stat. 1894 (1970)--Public’ Law 91-646, as
amended by the Surface Transportation and Unlform Relogation: A33|stance Act; PL 100-17—1987 and appllcable
regulations and procedures of the federal agency lmplementtng that Act.

2. . When state funds are. part of this agreement, the sponsor; if required by Iaw, agrees to comply with the terms ‘and conditions
of the Uniform Relocation Assistance and Real Property Acquisition Policy of the State of Washington, Chapter 8.26.010
RCW, and Chapter 468-100 WAC :

3. Housing and Relogation. I the event that housmg and relocation costs, as required by federal law set out in subsection (1)
above and/or state law set-aut in subsection (2) above, are lnvolved in the execution of this pro;ect the sponsor agrees to
prowde any housing and relocation assistance required.

" g, Buildings and Structures. In general, grant funds are to be used for outdoor recreation, habltat conservation, or salmon recovery.
. Sponsors agree to remove or demolish ineligible structures. Sponsors must consult RCO regarding compliance with section 10 -
-Archaeological and Cultural Resources before structures ate removed or demolished.

G. Archaeologlcal and Cultural Resources The sponsor agrees that any real property mterests acquired under this agreement, if to
be déveloped in the future is subject to section 10° (Archaeological and Cultural Resources) prior fo any ground disturbing
-actrwty

SECTION 26. RESTRICTION ON CONVERSION OF REAL PROPERTY AND/OR FACILITIES TO OTHER USES

The sponsor shall not at any time convert any real property or facility acquired, developed, and/orrestored pursuant to this agreement
to uses other than those purpases for which funds were approved without prior approval of the funding board in compliance with
applicable statuies, rules, and funding board policies. Itis the intent of the funding board’s conversion policy, current or-as amended
in the future, that all real property or facilities acquired, developed and/or restored with funding assistance remain in the public domain
in perpetuity unless otherwise identified in the agreément or as approved by the funding board. )

When a conversion has been determined to have occurred, the sponsor is required to remedy the conversion per established fundrng
board poI|C|es

A Aconversion occurs when one or more of the following has taken place, whether affecting an entire site or any portlon ofa stte
funded by the funding boards.

1.~ Conveyance. Property mterests are conveyed for purposes lncon3|stent with the original grant request

2. Conveyance to Ineligible Third Party Property interests are conveyed to a thlrd party not otherwise ellglble to receive. grants
in the program from- which funding was derived. . o

3. Non—etlglble Uses. “A use occurs that Js-lnconsrst‘ent with the original graht reque_st. ’
- 4, Non"eligibte Facilities: N'on-eligible facilities-are developed within the project are'a

5. Termmatron of Public Use: When publlc use,; as descrrbed in the orlgmal grant request is temporarrly or pemtanently
terminated or excluded .

6. 'Enwronmental Functlons For habltat projects, ifthe property acqu1red restored or enhanced no longer prowdes the -
environmental furictions: for which fundmg board grants were orlglnally approved . -

'PSAR‘Pro]ectAgreemeht"RCO#09-1277R A R ~ %7 salmon Funding Accounts.

Chapter 77: 85 RCW, Chapter 420 WAC

. PROJAGR RF’T

‘Page 10 of 14




B. Changing a prOJect s elements and items. When approved by the fundlng board or director, certain elements and items may be

deleted frorn. the agreement without being considered a conversion.:.In the following instances the board may: authorize changes

without invoking the requirement to replace the elements and items. Stich deletions are allowed when the funding board or

director detérmines that the elements and items are not needed or cannot be retamed dueto one or more of the following
condrttons .

Obsolescence

Extraordlnary vandalism

Acts- of Nature

Designed life expectancy reached

Fire

Permit requirements that disallow specn" ic élements

Reversion Order (Nat/onal Trails System Act 8(d), 16 U.S.C. § 1247(d); WAC 286-27 -060(2)),

."9’?‘:“.""!\’.—‘

SECTION 27. v CONSTRUCTION OPERATION USE AND MAlNTENANCE OF ASSISTED PROJECTS

Sponsors must ensure that propertres or facrlltles assisted with funding board funds mcludrng undeveloped sites, are burlt operated,
used, and maintained:

A. According to appllcable federal, state, and local laws and regulations, including public hedlth standards and building codes.v
B. Inareasonably safe condition for the project's intended use.

C: Througho_ut its estlmated life s0-as to prevent undue deterioration. 7

D. ' In compliance with all federal and state nondiscrimination laws, regulations and policies.

Facilities open to the- public must:

A.  Be constructed and maintained to meet or exceed the minimum requirements of the most current local or state codes, Uniform
Federal Accessibility Standards, guidelines, or rules, including but not limited to: the Internattonal Building Code, the Americans
with Disabilities Act, and the Architectural Bafriers Act; as updated.

B.  Appear atfractive and inviting to the public except for brief instaliation, construction, or maintenance periods.

C. Be available for use at reasonable-hours and times of the year, according to the type of area or facility.

SECTION 28. INCOME AND INCOME USE
A. Income.

- 1. Compatiblé source. The source of any income generated in a funded prolect or pro;ect areéa must be compatible with the
funding source and the agreement.

2. Fees. User and/or other fees may be charged in connection with land acquired or facilities developed with funding board
" grants if the fees are consistent with the:
(a) Value of any service(s) furnished;
(b) © Value of any opportunities furnished; and
() - Prevailing range of public fees in the: state for the activity | |nvolved
Excepted are Firearms and Archery Range Recreation Program safety classes (firearm and/or hunter) for which a
facrlrty/range fee must not be charged (Chapter 7T9A.25. 210 RCW),

B. Income use. Regardless of whether i |ncome or-fees in a project work site (including entrance, utility corridor permit, cattle grazrng,
timber harvesting, farming, etc.) are gained during or after the retmbursement period-cited in the agreement unless precluded by
state or federal law, the revenue may only be used to offset

1. - The sponsors matching funds

2. ‘The pro;ect’s total cost:

S 3, The expense of operation, marntenance stewardshrp, monrtonng, and/or reparr of the facility or program assrsted by. the
fundrng board grant; .

4. The expense of operatton mamtenance, stewardshtp, monrtorlng, ‘and/or repatr of other srmrlar unlts in the sponsor s
- system; and/or . .

5. Caprtal expenses forsimilar acqursrtron and/or development

SECTION 29 B PREFERENCES FOR RESIDENTS

Sponsors shall not express a preference for Users of; grant assrsted pro;ects on the basrs of restdence (|nclud|ng preferenhal
reservation, membershtp, antdor permit systems). éxcept that reasonable differences in'admission and; other'fees may be maintairied
on the basis'of residence. Ever so, the funding board dlscourages the imposition of dlfferentlal fees. Fees for nonresidents must riot

- exceed twice' tHe fee rmposed onfesidents. Where theré is no fee for residents but a fee is charged fo nonresldents the nonresrdent
fee shall not exceed the amount that would be lmposed on resrdents at comparable state or local publlc facrlltles
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_ SECTION 30. ' PROVISIONS RELATED TO CORPORATE (INCLUDING NONPROFIT) SPONSORS
A corporate sponsor, including any nonprofit sponsor, shall:
A Maintain corporate status with the s_;téte', including registering with the Washington Secretary tjf State’s office, throughout the

s_.po_nsd_r’s 'leiggtion to the project as identified in the agreement.

~ B.Notify RCO prior to cofporate dissolution. "Within 30 days of dissolution the sponsor shall name a qualified successor that will
“agree in Wribti,_ng‘ to assume any onr-'goivng project responsibilitiés, A qualified s'uccessdr is any party eligible to apply for funds in
the subject grant program and capable of complying with the terms and conditions of this agréement. RCO will process an

g ameridment transferring the sponjspr’s obligation to-the qualified successor if réquirements are met.

C.  Sites or facilities-open to the public may not fequireie'xclL’Jsi've use; (e.g., members only).

SECTION 31. LIABILITY INSURANGE REQUIREMENTS FOR FIREARMS AND ARCHERY RANGE SPONSORS

A.  The sponsor of a fireamms or archery range recreation project shall procure an endorsement, or-other addition, to liability
'~ insurance it may currently carry, or shall progure a new policy of liability insurance, in a total coverage amount ttie sponsor
deems adequate to ensure it will have resources to pay successful claims of persons who may be killed or injured, or suffer
damage to property, while present at the range facility to which this grant is related; or by reason of being in the vicinity of that
facility; provided that the-coverage shall be at least one million dollars ($1,000,000) for the death of, or injury to, each person.
B.  The liability-insurance policy, including any endorsement or addition; shall name Washington State, the funding board, and RCO

as additional insured.and shall be in a form approved by the funding board or director.

C. The policy, ehdorsemént or other addition, ora similar liability insurance policy meeting the réquirements of this section, shall be
keptin force throughout the sponsor's obligation to the project as identified in this agreement. '

] n, shall provide that the issuing company shall give written notice to
RCO not less than thirty (30) calendar days in advance of any cancellation of the policy by the insurer, and within ten (10)
calendar days following any termination of the policy by the SPONSOr. ’

‘D.  The policy, as modified by any endorsement or other additio

E. = The requirement of Subsection A through D above shall not apply if the sponsor is a federal, state, or municipal government
which has established a program of self-instirance or a policy of self-insurance with respect to claims arising from its facilities or
activities generally, including such facilities as firearms or archery ranges, when the applicant declares and describes that
program or policy as a part of it§ application to the funding board. '

F. By this requirement, the funding board and RCO does not assume any duty to any individual person with respect to. death, injury,
or damage to property which that person may suffer while present at, or.in the vicinity of, the facility to which this grant relates.
Any such person, or any other person making claims.based on such death, injury, or damage, must look to the sponsor, or

others, for any and all remedies that may be available by law.

SECTION 32. REQUIREMENTS OF THE NATIONAL PARK SERVICE .

If the project has been approved by thée National Park Service, US Department of the Interior, for funding assistance from the federal
‘Land and Water Conservation Fund-(LWCF), the “Project Agreement General Provisions” in the LWCF State Assistance ‘Program
Federal Financial Assistarice Manual are also made part of this agreement. The sponsor shall abide by these LWCF General
Provisions as they now exist or are hereafter amended. Further, the sponsor agrees to provide RCO with reports or documents

needed to meet the requirements of the LWCF General Provisions.

“SECTION 33, FARMLAND PRESERVATION ACCOUNT . . :
- For projects funded through the Washington Wildlife and Recreation Program Farmland Preservation Account,. the following sections
wilt not apply if covered separately in a recorded RCO approved Agricultural Conservation Easement. e :
* . Section 8 - Acknowledgement and Signs, © - ' : :
*  Section 11 - Hazardous Substances,
* - Section 17 - Stewardship and-Monitoring S _
. Section- 26 - Restriction on Conversion of Real Property and/or Facilities to Other Uses, and
* - Section 25 - Provisions Applying to Acquisition Projects Sub-sections D, E, F.and G:

 SECTION34. - - ORDER OF PRECEDENCE SR L S :

 This agreement is entered into, pursuant to, and.under the authority granted by applicable federal and state laws: The provisions of

- the agreement shall be construed to conform to those laws. In the event.of an inconsistency in the terms of this agreement, or
between its terms.and any applicable statute, rule, or policy or procedure, the inconsistency shall be resolved by giving precedence in

< the following order; = .. » s S ‘ S ' : ' R

A, Applicable fedéréi and/or state stafutes, r'e"gulatiqhs‘_, policies and broqédufes,incf@ding RCO/funding board policiesand .
procedures,-applicable federal Office of Management and Budget (OMB) circulars and federal and state executive orders; -

- B Project agreement including ’attachfngnts;
C.. . Special GOndiﬁohs_; . ' ’

D $tandé,rd Terms and anditions of ‘t‘he‘ Project Agreement.
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SECTION 35. AMENDMENTS

This agreement may be amended by mutual agreement of the parties only. Such amendments shall not be blndlng unless they arein
" writing and signed by personnel authorized to.bind each of the parties. Period of performance extensions and minor scope
' adjustments need only be sigried by RCO’s director or desugnee

SECTION 36. LIMITATION OF AUTHORITY

Only | RCO orRCO's delegate by wrmng (delegatlon 16 be made. prior to actron) shall have the express implied, or apparent authority
to-alter, amend, friodify, or waive any clause or condition of this agreement. Furthermore, any alteration, amendment, modification, or
waiver of any clause or condmon of this agreement is not effectlve or binding unless made in'writing and signed by RCO.

SECTION 37. ° WAIVER OF DEFAULT :
Waiver of any default shall not be.deemed to be a waiver of any- subsequent defautt. Warver or breach of any provision of the
agreement shall not be deemed to be a waiver of any other-or subsequent breach and shall not be construed to be a modification of
the terms of the agreement unless stated to.be suchii in wntlng, signed by the director, or the director’s deslgnee and attached to the
original agreement: .

SECTION 38. . APPLICATION REPRESENTATIONS - MISREPRESENTATIONS OR |NACCURACY OR BREACH

The funding board and RCO rely on the sponsors application in maklng its determinations-as to elrgrbrllty for, selection for, and scope
of, funding grants. Any mlsrepresentatlon error or inaccuracy.in any part of the application may be deemed a breach of this ’
agreement

SECTION39. ° . TERMINATION AND OTHER REMEDIES

The funding board and RCO will require strict compliance by the sporisor with all the terms of this agreement including, but not Irmlted
to, the requirements of the appllcable statutes, rules and all funding board and RCO pollcles and with the representations of the
sponsor in its appllcatlon for a grant as flnally approved by the funding board.

The funding board or the director may suspend or terminate the obligation to provide funding fo the sponsor under this agreement:
A In'the event of any breach by thé sponsor of any of the sponsor's obligatiOns under this agreement; or

- B, If the sponsor fails to make progress satisfactory to the funding board or director toward completion of the project by the
completion date set out in this agreement. Included in progress is adherence to milestones and other defined deadlines.

In the ‘event this agreement is terminated by the funding board or director, under this section or any other section after any portion of
the grant amount has been paid to the sponsor under this agreement; the funding board or director may require that any amount paid
be repaid to RCO for redeposit into the account from which the funds were derived.

The funding board and RCO may enforce this agreement by the remedy of specific performance, which usuaily will mean complétion
of the project as described in this agreement. However, the remedy of specific performance shall not be the sole or exclusive remedy
available to RCO. No remedy available to the funding board or RCO shall be deemed exclusive. The funding board or-RCO may elect
to exercise any, a combination of, or all of the remedies available to it under this agreement, or under any provision of law, comirmon
law, or equrty

SECTION 40. NON-AVAILABILITY OF FUNDS : :

If amounts sufficient to fund the grant made under this agreement are not appropnated by the Washlngton State Legrslature orif
such funds are not allocated by the Washington State Office of Financial Management (OFM) to RCO for expendrture for this
agreement in any biennial fiscal period, RCO shall ot be obligated to pay-any remnaining unpaid.pertion of this grant unless-and until
the necessary gction by the Legislature or OF M ogeurs: If RCQ partrmpatron is suspended unider this secfion fora continuous period
of one year, RCO’s obligation to provrde any future funding under this agreement shall terminate. Termination of the agreement under
this sectron is not subject to appeal by the sponsor :

SECTION 41, TERMINATION FOR CONVENIENCE

_Except as othenmse provrded in this agreement, RCQ may, by ten (10) days wntten notrce begmnrng on the second day afterthe
mailing, termlnate this agreement in-whole or.in part If this agreement is so terminated; RCO shall be liable only for payment

} requrred under the terms of this agreement for services rendered or goods dellvered prior to the effectrve date of termlnatlon

e
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SECTION 42. DISPUTE HEARING

Except as may otherwise be provided in this agreement, when a dispute arises between the sponsor and the funding board, which
cannot be resolved, elther party may request a dlspute hearing according to the process set out in this section. Either party’s request
for a dispute hearing must bé in writing and clearly state

A, - The disputed issues; i

B. - The relative positions of the parties;

C. The sponsor's namie, address, project title, and the assigned project number.

In order for thts section to apply to the resolution.of any specific dispute or disputes, the other party. must agreein wiiting that the
procedure ynder thls section shall be used to resolve those specific issues. The dispute shall be heard by a panel of three, persons
consisting of one person chosen by the’ sponsof, one person chosen by tha director; and a. third person chosen by the two persons
initially. appointed. If a third person cannot be agreed on, the third person shall be chosen by the fundlng board’s chair.

Any ‘hearing under this section shall be informal, with the specific processes to be. determined by the disputes panel according to the
nature and complexity of the issues involved. The process may be solely based on written material if the parties so agree. The
disputes panel shall be governed by the provrsmns of this agreement in deciding the disputes.

The parties shaII be bound by the demsmn of the disputes panel, unless the remedy directed by that panel shall be without the -
authortty of either or both parties to perform as hecessary, oris otherwise unlawful.

Request for a dlsputes hearing under thls section by either party shall be delivered or mailed to the other party. The request shall be
delivered or mailed within thirty (30) days of the date the requesting party has received notice.of the attion or position-of the other
party which it wishes to dispute. The written agreement to use the process under this section for resolution of those issues shall be
delivered or mailed by the receiving party to the requestmg party within thirty (30) days of receipt by the receiving party of the request.

All costs associated with the |mplementat|on of this process shall be shared equally by the parties.

SECTION 43. ATTORNEYS’ FEES ,
In the event of litigation or other action 'brought to enforce contract terms, each party agrees to bear its own attorney fees and costs.

SECTION 44. -GOVERNING LAW/VENUE

This agreement shall be construed and interpreted in accordance-with the laws of the State of Washington. In the event of a lawsuit
involving this agreement, venue shall be proper only in Thurston County Superior Court. The sponsor, by execution of this agreement
acknowledges the junsdtctton of the courts of the State of Washington. .

in the cases where this agreement is between the funding board and a federally recognlzed Indian Tribe, the following governing
law/venue applies:

A.  The State of Washington agrees that it shall initiate any lawsuit against a federally recognlzed Indian Tribe arising out of or
relating to the performance, breach or enforcement of this agreement in-Federal Court. Interpretation shall be according to the
law of the State of Washington. In the event that the Federal Court determines that it lacks subject matter jurisdiction to resolve
the dlspute between the State and Tribal Party, then the parties agree to venue in Thurston County Superior Court, but the
parties agree that.the matter shall not be pursued in superior court unless there is a Federal Court determination that it lacks
subject matter jurisdiction.

B. Any ]udtmal award, determmatlon order, decree or other relief; whether in law or-equity or otherwise, resultrng from the action
_ shall be binding and enforceable on the parties.. Any money judgment or award against a Tribe, tribal officers and members, or

the State of Washington and its officers and employees may:exceed the amount provrded fori in Section F- Pro;ect Funding of the.

Agreement in order to satisfy the judgment.

C. ' The Tribe hereby waives its’ sovereign immunity as necessary {o give effect to this sectlon and to the implerentation_ of any

- judgment. This waiver is only for the beneflt of the Tribe and State and shall not be enforceable by any third party orby any

assignee or delegate of | the parties. In any enforcement action, the: partres shall bear thelr own enforcement costs, tncludlng
attorneys fees. .

SECTION 45, - SEVERABILITY : :
“The provrstons of this agreement are-intended to be severable, If ary term or provrsron is |Ilegat or invalid for any reason whatsoever
such |IlegaI|ty orinvalidity shall hot affect the valldlty of the remamder of the agreement
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Puget Sound Acquistion & Restoration Fund
Puget Sound Recovery Projects

Post-Evaluation Project Summary

TITLE: . Qwuloo,lf Estuary Restoration - Construction NUMBER: 09-1277R (Restoration)
: ' STATUS: ©  Board Funded
'SPONSOR: Tulalip. Tribe S < 'EVALUATION SCORE:
' ' . | BOARD RANKING:

COSTS: : ‘ - SPONSOR MATCH:

Puget Sound Acq. & Restoratlon $500,000 85% Grant - Federal

Local v $90,000 15% '

Total o - ~$590,000 - 100%
DESCRIPTION:

The: Qwuloolt Estuary Restoratlon Project represents a-broad-| based interagency and community effort to restore
historic tidal processes and a functioning estuary intertidal marsh system to 350 acres of isolated floodplain within
thee lower Snohomish River estuary. The project will also restore natural hydrologlc connectlon and functions to two
stream systems and provide unrestricted fish access to 16 miles of upstream spawning and rearing. habitat.
Restoration will involve breaching the levee alohg Ebey Siough, installing a setback levee to protect adjacent
properties located in the floodplain, filling ditches, excavating stream and tidal channels, and planting native shrub
and tree species in shoreline riparian areas.

This project requests $600,000 for construction activities; specifically, setback levee construction, levee breach, and
project management tasks. These funds will supplement $1,455,000 in tribal and state funds to meet a 35% local
cost-share obligation for working with the US Army Corps of Engineers under the Puget Sound -and Adjacent Waters
Program. Additional federal funds will be used for interior site preparation (i.e. ditch fi illing, channel excavation,
riparian planting) and the levee breach. Total project cost is $7,800,000. However, only a fraction of this full amount
is reflected in the grant fundmg request.

LOCATION INFORMATION
The project will occur adjacent to Ebey Slough (at river mile 3)

COUNTY: Snohomish

GOAL & OBJECTIVE:

The goal of the project is to restore estuarine and nearshore conditions and processes.in the marine environment.
. The objectlve of the project is to restore shorellne habitat dlver3|ty and functlon

SALMON INFORMATION (* Indicates. primary)

Specles Targeted .
Bull Trouf " - ' Cutthroat

Chinook (Threatened (06/06))* ) Pink

Chum (NotWarranted (06/06)) . : S Steelhead (Proposed Threat_ened (06/06))
Coho (Spemes of Concern (06/06)) o N oo

) Habltat Factors Addressed

Blologlcal Processes o oo Loss of Access to Spawnlng and Rearlng Habltat
~Channel Conditions - - v . Water Quahty

Estuarlne and Nearshore Habltat*

FISCALYEAR 2010 ’ ‘ ' . | DATE PRINTED: . Decem'berzi, 2009°
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Eligible Reimbursement Activities Report

Project Sponsor: Tulalip Tribe

Proj_éct_Tit!e:

Project Number: 09-1277 R

Quwuloolt Estuary Restoration - Construction’ Approval: 10/23/2009

Restoration ltems:

Worksite _ Element , Iterm _ Unit Quantity Description * -
#1, Qwuloolt Architectural & Engineering A & E development Lump Sum | - 1.00 ‘
#1, Qwuloolt Estuérihé/Marine,Nea_rshore Dike breaching/removal Lingar ft 2,000.00 - Dike Breach, Dike Const,
S : : : Soil Prep(Trans,
: o B ) Mobilization i
#1, Qwuloolt Estuarir_le/Ma'rine Nearshore Mobilization/demobilization LuUmp sum 1.00
#1, Qwuloolt Es}uarinelMarlne Neéarshore Permits Lump sum 1.00.
#1, Qwulooit Sales Tax Sales Tax - Lump Sum 1.00
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Project Number:
Project Name:

Sponsor:

Project >Mar_|a'g‘er;

Pfoje@t, Start

Milestone Report By Project

| 09-1277 R

Tulalip Tribe

Milestone

Kay Caromile

Qwuloolt Estuary Restoration - Construiction

Target Date »

Comments/Description

101612009 | | _
x | 1 | Cultural Resources Completed 10/16/2009 | Completed in 2008
7 B 'Appliéd for'Perrrrrli,ts o .03/01/2610 ' 'Féderal bermité were submiﬁed in
B _ {2000 -
| | A8E Plans submitted B 0410112010 | 90% Designs
Monitor/Steward Plan Submitted 04/01/2010 |
RFP Complets | 05/01/2010 | Invitation to Bid
| | Bid Awarded/Consuttant Hired 06/01/2010
| construction Started 07/01/2010
' 1 | Annual Pl‘oje'ct'BiIIVing 07/31/20i0 and atleast once per year théreav‘fte‘r _'
| | Progress Report Submitted 07/312010 |
\’! Pi'ogresé Report Submitted o 01/01‘/2017‘1"
. | Annuai Project Biling 07/31/2011
. | Progress Report Submitted 07/31/2014
|- C_onsfrdction Comblete 11/01/261'1
| [ProjectComplete 0110112012
Mdnito"ring Complete | 01/01/2012
| Final bocé/Bmihg to Mgmt Agy 03/01[276412 |

X = Milestone Complete

I = Critical Miiestone
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Press Release Template

Tulalip Tribe offered grantrto restore land for saimon recdvery.

" (Marysville) - Tulalip Tribe was awarded a grant-of $500, 000.00 from the PSAR. The grant was awarded
by the Salmon Recovery Funding Board (SRFB), and will be used for the following:

The Qwuloolt Estuary Restoratlon Project’ represents a broad- based interagency and
communrty effort to restore historic tidal processes and a functioning estuary |ntertrdal
marsh system to 350 acres of isolated ﬂoodplarn within the lower Snohomish River
estuary. The project will also restore natural hydrologic connection and functions to two
stream systems and prowde unrestricted fish-access to 16 miles of upstream spawning
and rearing habitat. Restoration will involve breaching the levee along Ebey Slough,
installing a setback levee to protect adjacent properties located in the floodplain, filling
ditches, excavatmg stream and tidal channels, and plantrng native shrub and tree species
in shoreline riparian areas.

This pro;ect requests $500,000 for construction activities; specrflcally, setback levee
construction, levee breach, and project management tasks. These funds will supplement
$1,455,000 in tribal and state funds to meet a 35% local cost-share obllgatron for working
with the US Army Corps of Engineérs under the Puget Sound and Adjacent Waters
Program. Additional federal funds will be used for interior site preparation (i.e. ditch filling,
channel excavation, riparian planting) and the levee breach. Total project cost is
$7,800,000. However, only a fraction of this full amount is reflected in the grant funding
reguest.

There were two applications submitted for consideration in the PSAR. Each project went through an
evaluation process prior to being recommended for funding. The SRFB Board approved funding for
projects on Fnday, October 23, 2009. .

Funding for the PSAR comes (new). -Tulalip Tribe will leverage local contributions totahng $90,000.00
with grant monies to implement the prOJect Total estimated pro;ect cost is $590,000.00. SRFB is the
state's administrator of the grant program,

Contact: - -Maria Calvi, (360) 716-4597 (sponisor project manager)
Kay Caromile, (360) 902-2639, -kay.éarqmile@rCo.wa.gev (SRFB prdject manager)




